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The Senate met at 2 p.m. and was
called to order by the President pro
tempore (Mr. STEVENS).

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Trust in the Lord with all your heart,
and lean not on your own understanding;
in all your ways acknowledge Him, and
He shall direct your paths’” (Proverbs
3:5-6).

Le)t us pray: Gracious God, You only
ask from us what You generously offer
to give to us. You initiate this con-
versation we call prayer because You
want to bless us with exactly what we
will need to live faithful, confident,
productive, joyous lives today. You are
for us; not against us. Help us to live
the hours of today knowing You are be-
side, are on our side, and offer us un-
limited strength and courage besides.
You will provide us insight and inspira-
tion to confront and solve the problems
we face. You will give us peace when
our hearts are distressed by the turbu-
lence of our times. You will comfort us
when we are afraid and need Your
peace. You make us overcomers when
we feel overwhelmed. In response we
relinquish our imagined control over
people and circumstances. We thank
You for the power of Your wisdom we
feel surging into our minds and hearts.
We trust in You, dear God, for You are
our Lord and Saviour. Amen.

———

PLEDGE OF ALLEGIANCE

The Honorable HARRY REID, a Sen-
ator from the State of Nevada, led the
Pledge of Allegiance, as follows:

| pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

————
RECOGNITION OF THE MAJORITY
LEADER

The PRESIDENT pro tempore. The
majority leader is recognized.

Senate

SCHEDULE

Mr. FRIST. Mr. President, today we
will once again resume consideration
of the nomination of Miguel Estrada to
be a circuit judge for the DC Circuit.
Senator HATCH will be here to continue
to discuss the merits of this well-quali-
fied nominee and our hope is for an up-
or-down vote.

Under the order of last week, at 5
p.m. the Senate will proceed to the
consideration of calendar No. 19, S. 3,
the partial-birth abortion ban bill,
with the time until 6 p.m. equally di-
vided for debate. | understand that
Senator MURRAY will be here to offer
an amendment to that legislation, and
thus | encourage Members who would
like to debate that amendment to re-
main after the scheduled 6 p.m. vote
this evening.

The rollcall vote will be on the nomi-
nation of Gregory Frost to be a U.S.
District Judge for the Southern Dis-
trict of Ohio.

For the remainder of the week, we
will continue consideration of the par-
tial-birth abortion bill and should com-
plete action of that bill this week.

In addition, on Tuesday, tomorrow,
from 11 a.m. to 12:30 we will consider
the Estrada nomination for the purpose
of discussion regarding the Senate’s
constitutional role of advise and con-
sent. | encourage all Members to be
present to participate in this institu-
tional debate.

Rollcall votes will occur each day
this week as we attempt to complete
the items mentioned.

| thank all Members.

The PRESIDING OFFICER. The Sen-
ator from Nevada is recognized.

Mr. REID. Mr. President, | want to
direct a question through you to the
majority leader. Tomorrow from 11 to
12:30, is that going to be equally di-
vided?

Mr. FRIST. Mr. President, the inten-
tion is to be equally divided. I would
like it to be back and forth, if we can
do that.

Let me take this opportunity to say
that the purpose is because we are all
running around doing so many dif-
ferent things over the course of the
day. | ask my Senate colleagues to pay
attention to what | am about to say be-
cause the purpose is to bring as many
people to the floor to listen and discuss
and debate what the Constitution says
and our interpretation of the Constitu-
tion at an elevated level. That is the
purpose in setting aside that time from
11 to 12:30.

Time should be equally divided, and
look for some outstanding discussion
on what is a very important principle
in our Constitution.

———

RESERVATION OF LEADER TIME

The PRESIDING OFFICER (Mr. AL-
LARD). Under the previous order, lead-
ership time is reserved.

———

EXECUTIVE SESSION

NOMINATION OF MIGUEL A.
ESTRADA, OF VIRGINIA, TO BE
UNITED STATES CIRCUIT JUDGE
FOR THE DISTRICT OF COLUM-
BIA CIRCUIT

The PRESIDING OFFICER. Under
the previous order, the Senate will go
into executive session and resume con-
sideration of the executive calendar
No. 21, which the clerk will report.

The assistant legislative clerk read
the nomination of Miguel A. Estrada,
of Virginia, to be United States Circuit
Judge for the District of Columbia Cir-
cuit.

Mr. FRIST. Mr. President, | suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HOLLINGS. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The
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The PRESIDING OFFICER (Mr.
SUNUNU). Without objection, it is so or-
dered.

Mr. HOLLINGS. Mr. President, with
respect to the Estrada nomination, this
Senator has no reason to vote to con-
firm and everyone should understand
up front that | have treated my respon-
sibility with serious purpose, always
giving the benefit of the doubt to the
President. | was one of the two Demo-
crats who voted for Robert Bork, and |
am particularly proud that | did vote
for him. Robert Bork was an out-
standing jurist. He answered the ques-
tions.

So when these folks come up and
apply for a job, they ought to treat the
advise and consent responsibility that
we have as Senators with respect. They
should not go to the committee and
give the rope-a-dope runaround and
then come back later and have the
White House calling Senators saying:
Would you like to see the gentleman?

| have heard the whining cry again
and again that this is all unconstitu-
tional. | wish they would have been
present when Justice Fortas, the Asso-
ciate Justice for the Supreme Court,
was nominated by President Lyndon
Johnson to become the Chief Justice.
My senior colleague at the time, the
distinguished Senator Thurmond, led
the filibuster. There was extended de-
bate, and please note it in the RECORD
that they had a cloture vote. They
could not get cloture and—read it in
the RECORD—they then withdrew the
nomination.

The leadership in the Senate should
get on with the important business of
this Government at a time of war, at a
time of dreadful deficit spending, at a
time when they will not even pay for
the war. | can say now that every
President, every Congress, has paid for
wars, and | am embarrassed to be a
Senator at this particular time to go
home to my state and report that we
are not going to pay for this war. It
was Abraham Lincoln, in order to pay
for the Civil War, who put a tax on
dividends. And now this President says
the need of the hour is to take the tax
off dividends.

During World War | we had a mar-
ginal income tax rate that went up to
77 percent. In World War 11, it was 79
percent to 94 percent. In the Korean
War, it was 91 percent, and the country
sustained. The country did not break
up. The country did not go poor. The
country was stimulated by a sense of
responsibility. This Mickey Mouse idea
that dividends are going to stimulate
the economy—come on. In the Vietnam
War, we had a marginal tax rate up to
77 percent. But we have the unmiti-
gated gall to now say we need to stimu-
late the economy with a dividend tax
cut, with doing away with the mar-
riage penalty, and with eliminating the
estate tax.

It is quite obvious what is on course
is tax reform. There is no sense of re-
sponsibility for this position. It helped
when, with Senator Muskie, we passed
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in 1973 and it was finally signed in 1974
the Budget Committee process. | have
served on that Budget Committee for
the past 25, 26 years, including as
Chairman. | am the author, along with
Senator Gramm and Senator Rudman,
of Gramm-Rudman-Hollings  when
President Reagan said we were not
going to have to run deficits anymore.
We had truth in budgeting.

On Saturday, we got the truth from
the Congressional Budget Office. It pro-
jected the pending deficit for the fiscal
year which we are in now, 2003, on page
21, at the back of the document would
be $469 billion. The distinguished Pre-
siding Officer knows this by heart be-
cause he has served on the Budget
Committee on the House side. This is
important because that is the actual
debt increase, that is the actual deficit.

I ask unanimous consent to have
printed in the RECORD the lead edi-
torial from today’s Washington Post,
““Digging the Budget Hole.”

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Mar. 10, 2003]

DIGGING THE DEFICIT HOLE

The deficit nhumbers grow ever grimmer.
The Congressional Budget Office on Friday
put out a new estimate for this fiscal year in
which the projected deficit is 24 percent
higher than the CBO had anticipated two
months ago, mostly owing to the faltering
economy. Meanwhile, Congress this week
will begin outlining a course for federal
spending and tax cuts that would push the
country further into a deficit hole. So it
seems like an opportune moment to pause
for a reminder of how we got into this mess,
how bad it is and how bad it could be if
President Bush’s tax wishes come to pass.

First, what happened to the surplus? It was
only two years ago that the CBO foresaw a
surplus of $5.6 trillion through 2011. Back
then, administration officials, insisting that
Mr. Bush’s $1.3 trillion tax cut was easily af-
fordable, dismissed warnings that the sur-
plus could be illusory. The forecasts could
“just as easily be wrong on the low side as
the high side,” said White House budget di-
rector Mitchell E. Daniels Jr. Now, even
without new tax cuts, the surplus has evapo-
rated and the administration is airbrushing
its previous statements. ““We didn’t squander
a surplus. We never had it,” Treasury Sec-
retary John W. Snow told the House Budget
Committee. *““It wasn’t real dollars in hand.”

The biggest reason those dollars failed to
materialize, particularly in the short term,
is the faltering economy. But over 10 years,
according to CBO projections, the major drag
on the nation’s fiscal health will be the cost
of the 2001 tax cut and increased spending. A
sobering report last week by the Committee
for Economic Development (CED), a non-
partisan group of business leaders, spelled
this out: “In short, while a substantial por-
tion of the current fiscal deterioration can
be blamed on the economy, responsibility for
the fiscal set-back in later years lies square-
ly on the shoulders of policymakers.”

Now build in the effect of Mr. Bush’s $1.5
trillion in new tax proposals. The part that
Congress will take up immediately, pro-
jected to cost $726 billion through 2013, in-
cludes the immediate implementation of the
2001 tax cuts, much of which was to have
been phased in over time, and the elimi-
nation of the individual income tax on cor-
porate dividends. But Mr. Bush also wants
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Congress to make his 2001 tax cuts perma-
nent; currently they’re scheduled to expire
in 2010. In interest costs alone, the Bush pro-
posals would impose an additional $530 bil-
lion. Overall, according to the new CBO fig-
ures, the administration’s tax and spending
proposals would cost $2.7 trillion. The bot-
tom line, according to the CBO: cumulative
deficits of $1.8 trillion through 2013 if Mr.
Bush gets his way.

But the real fiscal picture is even worse.
Remember the Social Security lockbox? It
has been broken open. The deficit numbers
above are cushioned by including $2.6 trillion
from the Social Security trust fund. In other
words, if that money were placed out of
reach, the deficit would be $4.4 trillion
through 2013. Moreover, those numbers don’t
reflect the cost of fixing the alternative min-
imum tax, which was designed to prevent the
wealthy from wriggling out of taxes but is
projected to apply to a third of all taxpayers
by 2010. The administration has proposed a
short-term fix; extending that fix through
2013 would cost $750 billion. Likewise, these
figures don’t take into account the likely in-
creases in spending to cover an Irag war and
its aftermath, homeland security or a pre-
scription drug benefit for seniors. Nor do
they include the growing demands on Social
Security and Medicare that will materialize
when baby boomers start to reach retire-
ment age just five years from now.

“The first step in climbing out of a hole is
to stop digging,” the CED report said. “We
cannot afford economic policy decisions
today that further raise deficits tomorrow.”’
Congress ought to put down that shovel.

Mr. HOLLINGS. Everyone can read
the entire article, but let me read the
sentence: ‘““The deficit numbers above
are cushioned by including $2.6 trillion
from the Social Security trust fund.”” |
have to read that again: “The deficit
numbers above are cushioned by in-
cluding $2.6 trillion from the Social Se-
curity trust fund.”

The following sentence: ‘“‘In other
words, if that money were placed out of
reach, the deficit would be $4.4 trillion
through 2013.”” Now, that is just the So-
cial Security trust fund. The Social Se-
curity trust fund is not the only one
being expended. There is the Medicare
trust fund. They take the surpluses,
and they are going to say we have to do
something on Medicare, but they have
been spending the moneys on anything
and everything other than Medicare.
The same can be said with the highway
trust funds, the airport trust funds,
and the military and public service re-
tirees. We have all kinds of trust funds,
and if they were all included, rather
than the $4.4 trillion, it would be $5.7
trillion.

This Enron-like accounting operation
is right in the President’s budget book.
If you look at page 1—and | hold within
my hand the budget for the fiscal year
2004 that was just released last
month—it says: ‘““My administration
firmly believes in controlling the def-
icit and reducing it as the economy
strengthens and our national security
interests are met. Compared to the
overall Federal budget and the $10.5
trillion national economy, our budget
cap is small by historical standards.”’

That is on page 1. Now, Kenny Boy
Lay, when he put out his Enron cor-
porate report to the stockholders, that
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is exactly the way he would start off.
Make the stockholders feel good. Make
the taxpayers feel good. Make the pub-
lic servants feel responsible. But where
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is the truth? You will have to go all
the way through to page 332.

I ask unanimous consent that page
332, by itself, be printed in the RECORD.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

TABLE S—14—FEDERAL GOVERNMENT FINANCING AND DEBT—Continued

[In billions of dollars]

Estimates
Function ZO?UZa?c-
2003 2004 2005 2006 2007 2008
Debt outstanding, end of year:
Gross Federal debt7:
Debt issued by Treasury 6,171 6,725 7,294 7,811 8,327 8,832 9,363
Debt issued by other agencies 27 27 27 26 26 26 25
Total, gross Federal debt 6,198 6,752 7,321 7,837 8,353 8,858 9,388
Held by:
Debt held by Government accounts 2,658 2,874 3,155 3,451 3,751 4,061 4,385
Debt issued by the public® 3,540 3,878 4,166 4,387 4,603 4,797 5,003

7Treasury securities held by the public and zero-coupon bonds held by Government accounts are almost all measured at sales price plus amortized discount or less amortized premium. Agency debt securities are almost all measured at
face value. Treasury securities in the Government account series are measured at face value less unrealized discount (if any)
8 At the end of 2002, the Federal Reserve Banks held $604.2 billion of federal securities and the rest of the public held $2 936.2 billion. Debt held by the Federal Reserve Banks is not estimated for future years.

Mr. HOLLINGS. Mr. President, you
will see the total gross Federal debt
whereby it goes from $6.198 trillion at
the end of last fiscal year to, as pro-
jected at the end of this fiscal year,
$6.752 trillion, for a deficit of $554 bil-
lion. And they are running around
here, in this newspaper, continuing to
say $300 billion deficits. We already are
projecting, without the cost of lrag—
this does not include the cost of going
to war in lrag—a $554 billion deficit.
And if you look at next year, the 2004
debt is increased from $6.752 trillion to
$7.321 trillion, for a deficit of $569 bil-
lion for next year.

On Wednesday, at the Budget Com-
mittee, the fix will be in. We used to
have some moderates on the Budget
Committee, but the leadership took the
moderates off, so it will be bam-bam.

On Wednesday the Committee will
have a conference and then on Thurs-
day we will have amendments. It will
be the Democrats who will have
amendments because the Republicans
are a fixed jury. They are a fixed jury,
and they are not going to go along with
any amendments, and they are going
along with the President’s budget and
the President’s tax cut because that is
the makeup of the Republicans when
they got rid of the moderates.

Before that we at least had a chance
to talk and discuss with each other,
but now the budget process that we in-
stituted back in 1974 is pure sham.
Their goal is to get those reconcili-
ation instructions that by majority
vote they will have. Then by majority
vote they can pass all these tax cuts
and everything else that they have,
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under limited time. You can’t have ex-
tended debate. So the fix is on—unfor-
tunately for the country.

According to the Committee for Eco-
nomic Development, ‘““The first step in
climbing out of a hole is to stop
digging. We cannot afford economic
policy decisions today that further
raise deficits tomorrow.”

Congress ought to put down that
shovel. That is the most important
thing we have going, even more impor-
tant than war. | think we can win the
war. | don’t think we are going to win
this. This is terrible.

I ask unanimous consent to have
printed in the RECORD the ‘“‘Hollings’
Budget Realities’ chart.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

i - - Annual in-
Pres. and year (outlays) (in funds (bil- funds (bil- funds (bil- (billions) spending for
billions) lions) N . interest (bil-
lions) lions) lions)
Truman:
1947 345 -99 4.0 +13.9
1948 29.8 6.7 11.8 +5.1
1949 388 12 0.6 —06
1950 42.6 12 -31 —43
1951 455 45 6.1 +1.6
1952 67.7 23 -15 —38
Eisenhower:
1953 76.1 0.4 —6.5 —6.9
1954 709 36 -12 —438
1955 68.4 0.6 -30 —36
1956 70.6 22 39 +1.7
1957 76.6 3.0 34 +04
1958 82.4 4.6 —28 —174
1959 92.1 -50 —128 -178
1960 92.2 33 0.3 -30
Kennedy:
1961 97.7 -12 —-33 =21
1962 106.8 32 -71 —10.3
Johnson:
963 1113 2.6 —48 —74 310.3 9.9
1964 1185 -01 -59 —58 316.1 10.7
1965 118.2 4.8 —14 —6.2 3223 11.3
1966 134.5 25 -37 —6.2 3285 12.0
1967 1575 33 —86 —119 340.4 134
1968 178.1 31 —25.2 —283 368.7 146
Nixon:
1969 183.6 03 32 +2.9 365.8 16.6
1970 195.6 12.3 —28 —15.1 380.9 19.3
1971 210.2 43 —23.0 —271.3 408.2 21.0
1972 230.7 43 —234 —21.7 4359 218
1973 2457 155 —14.9 —304 466.3 24.2
i 1974 269.4 115 —6.1 —176 483.9 29.3
Ford:
1975 3323 48 —532 —58.0 541.9 32.7
1976 3718 134 —737 —87.1 629.0 37.1
Carter:
1977 409.2 237 —53.7 —774 706.4 419
1978 458.7 11.0 —59.2 —70.2 776.6 487
1979 504.0 12.2 —40.7 —52.9 829.5 59.9
1980 590.9 5.8 —738 —79.6 909.1 74.8
Reagan:
1981 678.2 6.7 —79.0 —85.7 994.8 95.5
1982 745.8 145 —128.0 —142.5 11373 117.2
1983 808.4 26.6 —207.8 —234.4 13717 128.7
1984 8519 76 —185.4 —193.0 1,564.7 153.9



S3378

CONGRESSIONAL RECORD —SENATE

HOLLINGS’ BUDGET REALITIES—Continued

March 10, 2003

o L - Annual in-
Unified deficit ~ Actual deficit ;
US. budget  Borrowed trust p 4 . creases in
Pres. and year (outlays) (in funds (bil- f‘ﬁ'ntgst%flt V"f'fll;zl;t ('briLl'_St Na(tll)(;”iaolng;ebt spending for
billions) lions) lions) lions) interest (bil-
lions)
1985 946.4 40.5 —212.3 —252.8 18175 178.9
1986 990.5 81.9 —221.2 —303.1 2,120.6 190.3
1987 1,004.1 75.7 —149.8 —2255 2,346.1 195.3
" 1988 1,064.5 100.0 —155.2 —255.2 2,601.3 2141
Bush:
1989 11437 114.2 —152.5 —266.7 2,868.3 240.9
1990 1,253.2 1174 —221.2 —338.6 3,206.6 264.7
1991 13244 122.5 —269.4 —391.9 3,598.5 285.5
1992 13817 113.2 —290.4 —403.6 4,002.1 292.3
Clinton:
1993 1,409.5 94.2 —255.1 —349.3 43514 292.5
1994 1,461.9 89.0 —203.3 —292.3 4,643.7 296.3
1995 15158 113.3 —164.0 —271.3 4,921.0 3324
1996 1,560.6 1534 —1075 —2609 5,181.9 344.0
1997 1,601.3 165.8 —220 —187.8 5,369.7 355.8
1998 1,652.6 1782 69.2 —109.0 5,478.7 363.8
1999 1,703.0 251.8 124.4 —127.4 5,606.1 3535
" 2000 1,789.0 258.9 236.2 —227 5,628.8 362.0
Bush:
2001 1,863.9 268.2 127.1 —1411 5,769.9 359.5
2002 2,011.0 270.7 —157.8 —4285 6,198.4 3325
2003 2,120.7 222.3 —199.2 468.6 6,619.9 324.1
Note.—Historical Tables. Budget of the US Government: Beginning in 1962, CBO's The Budget and Economic Outlook: Fiscal Years 2004—2013, January 2003.
Mr. HOLLINGS. What will happen But George Mahon said, you know those tax cuts, Reaganomics, what

when we have the budget debate is they
will have leadership amendments. They
will have something on prescription
drugs and they will have something on
some other thing, whatever it is. Then
the real important ones you submit for
2 minutes. You describe your amend-
ment and everybody votes. Senators
will not get the opportunity to see
this, so | hope they will all get this out
of the CONGRESSIONAL RECORD.

When you talk about digging that
hole, let me show you the hole we are
really in. If, we have a deficit of $554
billion for this year, and last year we
had a $428 billion deficit, and next year
they project a $569 billion deficit—that,
added together, is $1.5 trillion. That is
$1.5 trillion of stimulus. We don’t need
a little dividend cut, or a little mar-
riage penalty elimination to stimulate
the economy. What we need is money
and certainly not tax cuts, certainly
not digging the hole. You are in a dick-
ens of a hole if you are already in $1.5
trillion in deficit without the cost of
Iraq.

F?)r my colleagues, let me try to put
this in perspective. If you add up all
the deficits from Harry Truman in 1945
to Gerald Ford in 1975—if you take the
30 years cumulative of all deficits,
which include the cost of World War 11,
the cost of Korea, the cost of Viet-
nam—it adds up to $358 billion. We are
already talking, not $300 some billion
over 30 years, but we are talking about
$554 billion this year without the cost
of Iraq.

You are in real trouble when you
have to estimate that and you see the
interest cost now. Lyndon Johnson was
the last President to balance the budg-
et. In 1968-1969 he had a surplus. That
is the last time. | was here.

In fact, we met over on the House
side, the distinguished chair—George
Mahon was chairman of the Appropria-
tions Committee. We didn’t have a
Budget Committee. 1 am almost con-
vinced that we ought to go back to
that because there was a conscience.
This whole budget process has now be-
come a charade.

the President is very, very sensitive
about this guns and butter. We have to
do something else, a little bit more if
we are really going to balance it. He
said, Call over to Marvin Watson and
ask the President if we can cut another
$5 billion, and we cut another $5 bil-
lion. If I am not mistaken, the budget
at that time for guns, butter, the war
in Vietnam was $178 billion.

Now we have a budget of almost $2.1
trillion. We pay $324 billion in interest
per year—it is estimated that when the
interest rates go back up, it will be
back up to a billion a day in interest.

The first thing the Government does
every morning at 8 when the banks
open is borrow another $1 billion, every
morning except Sunday this year. They
are going to go down every day, includ-
ing Saturday, including holidays. They
will go down and borrow and add it to
the debt. That is why we are running
this $554 billion deficit.

But these interest costs are just sad-
dling us, when we are paying over $300-
some billion in interest, as much as the
defense budget, and all just waste just
because we didn’t pay our way. We used
to pay our way. We used to pay for the
war. Yes, tell my friend Robert Novak
when he constantly says we are going
to pay for the war by borrowing just
like we did for guns and butter in Viet-
nam—no, no. President Lyndon John-
son paid and balanced the budget then.

You have seen exactly what the score
is with respect to digging a hole. |
want to get right into the point of this
so-called tax cut because nobody was
better at stopping digging the hole and
recognizing it, of course, than Mr.
David Stockman. | had just come off
the chairmanship of the Budget Com-
mittee, and | went over with Mr. Alan
Greenspan to the Blair House and
briefed President Reagan in December
of 1980. I will never forget, the Presi-
dent said:

Whoops, | had promised to balance the
budget in 1 year. From what you gentlemen
are telling me it is going to take 3 years.

That is when we went from a 1l-year
budget to 3 years. In 1981, | opposed

George Bush senior called voodoo. | op-
posed voodoo 1. | opposed the increase
in spending at that time because we all
had a sense of responsibility. In order
to stick it out and be able to serve
around here, you have to go with the
flow like the traffic in downtown
Hanoi.

Listen to this, from page 342 of “The
Triumph of Politics’:

The President had no choice but to repeal
or substantially dilute the tax cut that
would have gone far toward restoring the
stability of the strongest capitalist economy
in the world. Ronald Reagan chose not to be
a leader but a politician. His obstinacy was
destined to keep America’s economy hostage
to the errors of his advisers for a long, long
time.

So under President Reagan, we had
an $85.7 billion deficit in 1981, and it
went up to $142.5 billion in 1982. That is
when he was cutting taxes.

The next thing you know it was up to
$234 billion and he ended up with a $252
billion deficit by his eighth year in of-
fice.

Then President George Herbert Walk-
er Bush came in and he ended up with
a $403 billion deficit. We never had over
$100 billion in deficit until voodoo 1
came along.

Let me talk about voodoo Il. |
watched that because | have been in
the budget lead now for quite some
time. | come from a State where in
order to be elected governor you have
to promise to pay the bill. But in that
same State, in order to be elected to
the Senate you have to promise not to
pay the bill. I am against the govern-
ment of let us cut taxes. So | know
whereof | speak. | have experience in
the budget.

What happened when Governor Bush
in September of 2000 said on the cam-
paign trail said he was going to cut
taxes. | sort of shook my head and
smiled. | said, Well, that is campaign
talk. That is not going to happen for
the simple reason that we can’t afford
to be cutting taxes. But | sort of so-
bered up on the Friday after the elec-
tion—on Tuesday in November 2000.
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That is when Vice President-elect CHE-
NEY said, Yes, that is what we are
going to do. When Vice President-elect
CHENEY said we were going to cut
taxes, there was no recession yet.

Please listen. Harken all. Lend me
your ears, for | can tell you what really
started that recession in 2001. It was
when Alan Greenspan, the chairman of
the Federal Reserve, came on January
25, 2001 before the Budget Committee
and he attested to the fact that we
were paying down too much debt. He
gave title and interest to the young
President George W. Bush. He gave him
the go-ahead with this $5.6 trillion
debt.

Secretary of Treasury John Snow,
former head of CSX and who used to
head up the Business Roundtable, was
always coming into my office because
we were big admirers of CSX. He was
always coming in worried about the
budget and the deficits. When | talked
to him on the phone before he became
Secretary, | said, ““John, | see you are
giving up two things.”” He said, ‘“What’s
that?”’ | said, ““You are giving up your
membership at Augusta National Golf
Club, and you have given up any
chance of balancing the budget and
getting this Government out of the red.
You are giving up on the deficit now,
and you are going to head for deficits.”

| ask unanimous consent to have this
2001 debt time line schedule printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

2001 DEBT TIMELINE

On January 25, 2001, we were $65 billion in
the red.

On February 27, 2001, we were $53 billion in
the red.

On April 15, 2001, we were $94 billion in the
red.

On April 30, 2001, we were $13 billion in the
black.

On May 1, 2001, we were $23 billion in the
black.

On June 1, 2001, we were $4 billion in the
black.

On June 7, 2001, the President signed the
$1.7 trillion tax cut.

On June 15, 2001, we were $41 billion in the
black.

On June 28, 2001, we were $52 billion in the
red.

On September 10, 2001, we were $99 billion
in the red.

On September 30, 2001, the end of the fiscal
year, we were $141 billion in the red.

Mr. HOLLINGS. Mr. President, we
have on January 25 the chairman of the
Federal Reserve, Alan Greenspan, say-
ing we are paying down too much debt.

On February 27, 2001, the President
submitted his budget for the first time,
and he said, in essence, | protect Social
Security. | have $2.6 trillion to protect
Social Security. | have $2 trillion for
defense and domestic programs, and |
have $1 trillion for unforeseen cir-
cumstances.

At the time Chairman Greenspan
spoke, we were still in the red in defi-
cits—$65 billion. When the distin-
guished President spoke on February 27
for the first time to Congress, we were
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$53 billion in the red. On April 15, the
income tax time to make the returns,
we were $94 billion in the red. But with
all the tax payments coming in on
April 15, by April 30 we were in the
black by $13 billion. On May 1, we were
$23 billion in the black. On June 1, we
were $4 billion in the black. From the
end of April to the first of June, we
were in the black. But on June 7, the
President signed the $1.7 billion tax
cut, and by June 28, 20 days after he
put his signature to the tax cut, we
were $52 billion in the red. On Sep-
tember 10, we were $99 billion in the
red.

They all said 9/11 caused this deficit.
No. The day before 9/11, we were al-
ready, as a result of the tax cut, $99 bil-
lion in the red when the President was
talking about $1 trillion for unforeseen
circumstances. We have only author-
ized since 9/11 for the 2002 war on ter-
rorism $20 billion. At the Congressional
Budget Office they say 9/11 will only
cost us $34 billion. Give them the dou-
ble amount—some $60 billion that 9/11
may have cost. But it didn’t cost any
trillion dollars, and it didn’t cause us
to go back into the red. The tax cut is
what we are suffering from. And there-
by, as the Washington Post said, the
first rule is to stop digging. But we will
be meeting on Wednesday and Thurs-
day with the Budget Committee, and
there they will be determined to come
in with shovels and dig as deep as they
possibly can.

I happened to have fought with the
French in World War Il, and they are
outstanding fighters. We are talking
about NATO, how brave we are, how we
are going into Irag. | wish we had the
courage to pay the bill. They say it is
small by historical standards; that is,
the deficit is 2.7 percent of the gross
domestic product. But when you look
at the actual debt, when they don’t use
Social Security, then the deficit as a
percent of the gross domestic product
is 5.7 percent.

The Greenspan Commission rec-
ommended that you are not to use So-
cial Security trust funds, as the edi-
torial points out, and that is exactly
how they have lowered the deficit.

You see, when the editorial says,
“The deficit numbers above are cush-
ioned by including $2.6 trillion from
the Social Security trust fund,” that is
against the law, Senator. That is
against, section 13-301, which passed
the Senate 98 to 2.

I wanted it to pass unanimously, but
I could not get Senator Armstrong’s
vote. That is the one | missed, along
with Senator Boschwitz’s. | had the
greatest—and still have the greatest—
respect for both Senator Boschwitz and
Senator Armstrong. | could not get
their vote, but | got everyone else’s. It
went to President Bush senior on No-
vember 5, 1990, and he signed that into
law.

So under law, you are not supposed
to be spending Social Security moneys
on anything other than Social Secu-
rity.
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For the Social Security trust funds,
you can see that here we have spent
$1.489 trillion. Everybody is running
around saying: Save Social Security.
We are going to have to reform Social
Security. We are going to have to do
this and do that. All they need to do is
quit spending Social Security moneys
on any and everything but Social Secu-
rity. That is the whole problem.

Of course, you can see what they are
spending for Medicare, military retire-
ment to civilian retirement, the unem-
ployment compensation fund, the high-
ways, the airports, the railroad retire-
ment, and others.

We are spending some $2.7 trillion al-
ready of all of these other trust funds.
Yet we are going to do something on
account of the baby boomers? | want to
do something on account of the adults
and get some conscience to this group
up here and some awareness to the
media and everybody to understand,
let’s have truth in budgeting.

The Secretary of the Treasury puts it
out every day—the public debt, to the
penny—and you can see how much the
debt goes up. The debt clock is running
every second in New York for the peo-
ple to see. But we give them Enron ac-
counting. It is small here, and we have
another figure here, and everything
else. So you can see we are spending a
little over $40-some billion per month.

I think with that chart, and the dis-
tinguished Senator from Utah being
here, I am sure | am using the Hatch
rule on Estrada. Under the Hatch rule,
you said, on another Hispanic nominee
we had at one time, that you were wor-
ried she would be an activist and would
legislate from the bench. That is ex-
actly what I am worried about with
Estrada.

| appreciate the time of the body. |
would be glad if somebody wants to de-
bate Mr. Estrada. Tell them | know
very little about him except for the
fact that when he was given the oppor-
tunity to come up to get my vote for
confirmation, he elected to rudely not
answer. | know the gimmick, and I
know what they are doing. | voted for
Robert Bork. David Boren of Oklahoma
and myself were the two Democrats
who voted for Robert Bork. | am de-
lighted to vote for conservatives. My
State is conservative. But don’t send a
fellow up and think he can engage in
that kind of monkey business of not
even answering the questions.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from ldaho.

Mr. CRAIG. Mr. President, | under-
stand that we are on the Executive Cal-
endar under the executive order; is
that correct?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. CRAIG. And that we are consid-
ering the nomination of Miguel
Estrada to the Tenth Circuit.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. CRAIG. | thank the Presiding Of-
ficer.
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Mr. President, | listened to my col-
league from South Carolina for a good
number of minutes and have always
been fascinated by his review of the
budget and budget processes.

I am also always frustrated by the re-
ality of a general fund budget, in a
comprehensive budget policy under
which we operate, and the fungibility
of moneys, and the broad general sys-
tem in which we take Social Security
moneys, once appropriately registered
in the trust funds of Social Security,
and then it being moved into the gen-
eral fund of our country; that, in fact,
Social Security money is spent and
bonds are taken out or loans are made
against the trust funds and interest is
bearing and money is replaced. So to
suggest that trust fund moneys cannot
be spent once they have been appro-
priately accounted for is a frustration.

But let me stop there because | came
to the floor this afternoon to once
again speak about Miguel Estrada and
his nomination and, of course, where
the Senate is at this moment in time,
which is not only important for all of
us but important for the judiciary of
our country, that we are able to bring
to the floor of the Senate highly quali-
fied men and women who have been ap-
propriately vetted by the administra-
tion—no matter what administration it
is—and that the nominations of these
people are reviewed by the Judiciary
Committee and then brought to the
floor for a vote.

What has gone on here for well over
4 weeks is the denial of that oppor-
tunity to vote. We did have a vote last
week. It was a cloture vote. It is part
of the inside ball game of the Senate
that oftentimes those who are observ-
ers of what we do do not understand.

We got 55 votes, if you will, for
Miguel Estrada. My goodness, that is 50
percent plus 5 of a 100-member body.
Surely, that would confirm this fine ju-
dicial nominee.

Quite to the contrary, it was a clo-
ture vote. Under a cloture vote, with a
supermajority rule in the rules of the
Senate, it simply says you have to get
60 before you have the right to get 50
plus 1 of those present and voting.

That has to be awfully confusing for
anyone listening or observing. Clearly,
the rules of the Senate are to make
sure that our Constitution is upheld, or
at least a prescription of our Constitu-
tion, that requires that all States enter
in and are members of the United
States under our Constitution and are
equal in the Senate. Therefore, we have
historically, and appropriately so,
erred on the side of protecting the mi-
nority. And that, of course, is the clo-
ture process: to make sure that a
supermajority finally decides it is time
to vote on an issue.

I hope that over the course of the
next several weeks we can gain cloture
and that we can get to the real vote,
the honest vote, the fair vote, the ap-
propriate vote of 50 plus 1 of those
present and voting for the confirma-
tion of Miguel Estrada under the ad-
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vice and consent clause of our Con-
stitution.

Let me recap, for a few moments,
some of the arguments we have heard
on the floor of the Senate over the last
several weeks about this fine nominee:
We are asked, if you will, to
rubberstamp everyone the President
sends up, and we should not inquire, we
should not be probative, we should not
look into the individual’s background.

Well, that is an interesting argu-
ment, but it echoes in such a hollow
way on the floor of the Senate when
you look at the reality and the fact
that Mr. Estrada has been before the
Judiciary Committee for over 2 years
and that we have had now a very exten-
sive filibuster—or shall | say extended
debate—that has talked about almost
every aspect of Miguel Estrada’s pro-
fessional life—his career and his life in
general; that he was thoroughly inves-
tigated by the FBI, and those records
were brought to the Judiciary Com-
mittee for all of us to examine, and
somehow we are no ‘“‘rubberstamping,”
after literally hundreds and hundreds
of pages of material, and the process of
this investigation is now compiled in

the Judiciary Committee on Mr.
Estrada.
Rubberstamping? I  think not.

Rubberstamping is not when any Sen-
ator can vote how he or she wishes. We
are not suggesting that everybody vote
yes. We are suggesting that everybody
vote—yes or no, up or down—and that
Mr. Miguel Estrada be given his day, as
should the President be given the right
to have his or her nominees brought to
the floor for an up-or-down vote.

I say to my colleagues on the other
side, that ain’t a rubberstamp; that is
doing what you are asked to do when
you are sworn in as a Member of the
Senate—to vote up or down on the
issue, face the tough votes, face the
easy votes. | have one job here, as do 99
other Senators, and that is to come to
the floor of the Senate and vote. That
is what my State asks. That is the role
I play for my State. That is all our
President asks. | am quite sure that is
what Miguel Estrada would like.

Our colleagues have complained that
Mr. Estrada is a ‘“‘blank slate;” that
there is not enough information for
Senators to be able to make a respon-
sible judgment about his ability to
serve.

You have heard my colleague from
South Carolina say not all the ques-
tions have been answered. Well, Miguel
Estrada has literally called every Sen-
ator’s office and said, “‘l will come and
visit with you and | will respond to
your questions.” But, no, that is not
good enough. We don’t want him in our
office; we want him before the com-
mittee again responding to the ques-
tions that the committee would choose
to ask and, of course, we would like
more of the record that he compiled
while serving in the Justice Depart-
ment under both Democrat and Repub-
lican Presidents.

It is a very frustrating time we have
here when, in fact, that which they
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argue has been answered not only once
but twice or a hundred times over.
When you, therefore, compile all of this
and analyze the record, there has to be
something more than just the back-
ground, just the information. | think it
is, in fact, the politics of the issue
today, and the effort on the part of the
far left to cause the Democrat Party to
try to deny Miguel Estrada his day on
the floor of the Senate in an up-or-
down vote with Members present and
voting.

Let me talk a little bit about some of
the questions asked. | am quoting from
a phenomenally comprehensive letter
which was sent to the Senate by the
legal counsel at the White House. |
have it here. It is 15 pages. Counsel to
the President, Judge Gonzales, sent
this up on February 12. It goes into
great detail. | thought for a few mo-
ments | would, once again, for the
record, talk of some of that detail and
some of the answers that both Miguel
Estrada has responded to and that
Judge Gonzales, legal counsel to the
White House, has responded to—only
for those who are concerned about the
CONGRESSIONAL RECORD that we com-
pile here to clearly understand that the
arguments placed by the other side are
so hollow, they have hardly no echo
today, because questions have been
asked and answers have been given.

Miguel Estrada answered the com-
mittee’s questions—and this is accord-
ing to Judge Gonzales. | was not there
at the time. | now serve on the Judici-
ary Committee, but these questions
were leveled at Miguel Estrada in the
107th Congress. | was not a member of
the committee at that time.

Miguel Estrada answered the Committee’s
questions forthrightly and appropriately. In-
deed, Miguel Estrada was more expansive
than many judicial nominees traditionally
have been in Senate hearings, and he was
asked a far broader range of questions than
many previous appeals court nominees were
asked.

He goes on to catalog the questions
and the answers in the area of rights,
privacy and abortion, unenumerated
rights.

When asked by Senator Edwards about the
Constitution’s protection for rights not enu-
merated in the Constitution, Mr. Estrada re-
plied: “‘I recognize that the Supreme Court
has said [on] numerous occasions in the area
of privacy and elsewhere that there are
unenumerated rights in the Constitution,
and | have no view of any sort, whether legal
or personal, that would hinder me from ap-
plying those rulings by the court. But 1
think the court has been quite clear that
there are a number of unenumerated rights
in the Constitution. In the main, the court
has recognized them as being inherent in the
right of substantive due process and the lib-
erty clause of the Fourteenth Amendment.

When asked by Senator Feinstein whether
the Constitution encompasses a right to pri-
vacy and abortion, Mr. Estrada responded,
“The Supreme Court has so held, and | have
no view of any nature whatsoever, whether it
be legal, philosophical, moral, or any other
type of view that would keep me from apply-
ing that case law faithfully.” When asked
whether Roe v. Wade was ‘“‘settled law,”” Mr.
Estrada replied, ““I believe so.”
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That is a pretty straightforward an-
swer. That is as clear as you can get on
issues of privacy and abortion. | cannot
understand why the other side cannot
accept that as a responsible and clear
answer.

General approach to judging.

In other words, what is your philos-
ophy? How do you react?

When asked by Senator Edwards about ju-
dicial review, Mr. Estrada explained: ‘“‘Courts
take the laws that have been passed by you
[meaning the Senate] and give you the ben-
efit of understanding that you take the same
oath that they do to uphold the Constitu-
tion, and therefore they take the laws with
the presumption that they are constitu-
tional. It is the affirmative burden of the
plaintiff to show that you have gone beyond
your oath. If they come into court, then it is
appropriate for courts to undertake to listen
to the legal arguments—why it is that the
legislature went beyond [its] role as a legis-
lature and invaded the Constitution.”

Mr. Estrada stated to Senator Edwards
that there are 200 years of Supreme Court
precedent and that it is not the case that
“‘“the appropriate conduct of the courts is to
be guided solely by the bare text of the Con-
stitution because that is not the legal sys-
tem that we have.

In other words, he was talking to
that precedent in relation to the strict-
ness of the Constitution.

When asked by Senator Edwards whether
he was a strict constructionist, Mr. Estrada
replied that he was ‘“‘a fair constructionist,”
meaning that, ““I don’t think that it should
be the goal of the courts to be strict or lax.
The goal of the court is to be right. . . . Itis
not necessarily the case in my mind that, for
example, all parts of the Constitution are
suitable for the same type of interpretive
analysis. . . . [T]he Constitution says, for ex-
ample, that you must be 35 years old to be
our chief executive. . . . There are areas of
the Constitution that are more open-ended.
And you adverted to one, like the sub-
stantive component of due process clauses,
where there are other methods of interpreta-
tion that are not quite so obvious that the
court has brought to bear to try to bring
forth what the appropriate answer should be.

That is an understandable answer
when the law is as specifically as 35
years; that is interpretive. When the
Constitution gives you the opportunity
for some interpretation, of due process,
then of course that goes to the fair-
mindedness of the individual judge in-
volved within the framework of prece-
dent so ruled.

When Senator KoHL asked him about
the environmental statutes, for exam-
ple, Mr. Estrada explained that those
statutes come to court with a ‘“‘strong
presumption of constitutionality.” In
other words, there is a presumption
that those laws that the Congress of
the United States passes are constitu-
tional by their passage, only later to be
tested in the courts to find out how
constitutional or if they can withstand
that test.

In response to Senator LEAHY, Mr.
Estrada described the most important
attributes of a judge:

The most important quality for a judge, in
my view, Senator LEAHY, is to have an ap-
propriate process for decisionmaking. That
entails having an open mind. It entails lis-
tening to the parties, reading the briefs,
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going back beyond those briefs and doing all
of the legwork needed to ascertain who is
right in his or her claims as to what the law
says and what the facts [are]. In a court of
appeals court, where judges sit in panels of
three, it is important to engage in delibera-
tion and give ear to the views of colleagues
who may have come to different conclusions.
And in sum, to be committed to judging as a
process that is intended to give us the right
answer, not to a result.

In other words, not to what had been
planned or anticipated but the right
answer in relation to the law and the
Constitution.

And | can give you my level best solemn
assurance that | firmly think I do have those
qualities or else I would not have accepted
the nomination.

Here, of course, he is talking about
his own character, his own makeup,
the thinking processes that have al-
lowed Miguel Estrada over the years to
rise as far as he has and to be recog-
nized by most as a very brilliant legal
mind.

In response to Senator
Miguel Estrada stated that:

The Constitution, like other legal texts,
should be construed reasonably and fairly, to
give effect to all that its text contains.

Mr. Estrada indicated to Senator
DURBIN that he admires the judges for
whom he clerked: Justice Kennedy,
Judge Kearse, as well as Justice Lewis
Powell.

Miguel
DURBIN:

| can absolutely assure the committee that
I will follow binding Supreme Court prece-
dent until and unless such precedent has
been displaced with subsequent decisions by
the Supreme Court itself.

That is an interesting and a very im-
portant response to a question that
many will argue he has not been asked
or he has denied or refused to answer.
Let me repeat that. When asked about
how he will respond to certain cases
brought before the court as it relates
to decisions made by the Supreme
Court, he said:

I can absolutely assure the committee that
I will follow binding Supreme Court prece-
dent until and unless such precedent has
been displaced by subsequent decisions of the
Supreme Court itself.

In response to Senator GRASSLEY,
Mr. Estrada stated:

When facing a problem for which there is
not a decisive precedent from a higher court,
my cardinal rule would be to seize aid from
any place where | can get it. Depending on
the nature of the problem, that would in-
clude related case law in other areas that
higher courts had dealt with that had some
insight to teach with respect to the problem
at hand. It could include the history of the
enactment, including a statute’s legislative
history. It should include the custom and
practice under any statute or document. It
should include the views of the academicians
to the extent they purport to analyze what
the law is, instead of prescribing what it
should be. And in sum, as Chief Justice Mar-
shall once said, to attempt not to overlook
anything from which aid might be derived.

There is a very open, probative,
bright mind responding to that kind of
question. You go to the resources at
hand to ultimately compile the infor-

DURBIN,

Estrada stated to Senator

S3381

mation from which to make a decision,
to make judgment.

In response to Senator SESSIONS, Mr.
Estrada said:

I am firmly of the view that although we
all have views on a number of subjects from
A to Z, the first duty of a judge is to self-
consciously put that aside and look at each
case by starting withholding judgment with
an open mind and an answer to the parties.
So | think the job of a judge is to put all of
that aside and, to the best of his human ca-
pacity, to give a judgment based solely on
the arguments and the law.

Again, straightforward, very clear
answers with which | think all should
be satisfied.

In response to Senator SESSIONS, Mr.
Estrada stated:

I will follow binding case law in every case.
I may have a personal, moral, philosophical
view on the subject matter, but | undertake
to you that I would put all that aside and de-
cide in accordance with binding case law and
even in accordance with the case law that is
not binding but seems constructive on that
area, without any influence whatsoever from
my personal view | may have about the sub-
ject matter.

The letter goes on to deal with Mi-
randa, with congressional authority,
ethnicity, racial discrimination, right
to counsel, congressional authority to
regulate firearms—phenomenally com-
plete responses to very critical ques-
tions that speak to the mind and the
legal training of a tremendous talent
whose nomination we now have before
us.

Somehow that is not good enough.
Somehow our colleagues on the other
side, time and again, have said: No, no,
we need to go back to the committee to
ask the questions. We need now all of
the legal drafts and the memos that
are a part of Mr. Estrada’s record at
the Justice Department when he
worked there for both Presidents Bush,
Sr. and President Clinton and, of
course, Democrats and Republicans
alike have said those are simply off the
record and we cannot go there, nor
should we go there.

The question is: Why go there at this
time when we now have such a very
complete record that speaks to the
mind, the temperament, the judgment,
the talent of Miguel Estrada? | think
the answer is quite simple: We should
not.

There is a simpler answer, and it is
one we seek and one we have asked our
colleagues for, and that is the right for
an up-or-down vote on the floor of the
Senate. Under the advise and consent
clause of our Constitution, I am one
who firmly believes that is the respon-
sibility of the Senate, to review, to
analyze, to be probative, as we have,
but ultimately to bring a President’s
nominee to the floor for the purpose of
a vote, a 50-percent plus 1 vote of those
present and voting. | firmly believe
that.

We are going to continue to pursue
the confirmation of Miguel Estrada, as
we must. We can simply not allow a
nominee to come to the floor and for
those who are in opposition to simply
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filibuster until all are exhausted and
we all retreat into the shadows because
no one wants to vote up or down. That
is quite the opposite in this case. We
clearly do need a vote. We want a vote.
Let us not hide behind the super-
majority in this instance. That is not
an excuse for the ultimate oath of of-
fice that we have taken and the respon-
sibility that we have at hand as Sen-
ators.

Mr. President, | suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Ms. MIKULSKI. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. MIKULSKI. Mr. President, | ask
unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Ms. MIKULSKI are
printed in today’s RECORD under
““Morning Business.””)

Ms. MIKULSKI. Mr. President, | sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. JEFFORDS. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JEFFORDS. Mr. President, | ask
unanimous consent to speak for 5 min-
utes as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mr. JEFFORDS are
found in today’s RECORD under ‘“Morn-
ing Business.”’)

Mr. JEFFORDS. | yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, | in-
quire of the Presiding Officer, are we
now automatically returned to the pe-
riod of time allocated to the pending
nomination for the circuit court of ap-
peals?

The PRESIDING OFFICER. The Sen-
ate is now in executive session on the
Estrada nomination. That is the pend-
ing order of business.

Mr. WARNER. | thank the distin-
guished Presiding Officer.

Mr. President, article Il, section 2 of
the Constitution provides that the
President:

Shall nominate by, and by and with the
Advice and Consent of the Senate, shall ap-
point . . . Judges of the supreme Court, and
all other Officers of the United States. . . .

As | read that historic phrase, and re-
flect and study on the history behind
it, 1 reach the conclusion that these
are coequal powers as it relates to the
Federal judiciary responsibilities. They
are balanced powers and, as such, they
give strength to that time-honored

The

The
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doctrine of checks and balances be-
tween the three separate but coequal
branches of our Federal Government.

The debate before us today goes to
the very heart of our Constitution and
the doctrine of checks and balances. As
such, we should examine the very roots
of our Republic to determine these re-
spective responsibilities of the three
branches of our Government.

The magnificence of the ‘‘great ex-
periment,” a term used by the skeptics
of the work of our Founding Fathers, is
what has enabled our Republic to stand
today, after over 200 years, as the long-
est surviving democratic form of gov-
ernment still in existence.

I remember one time | used that
phrase in an audience of some very eru-
dite individuals. One person jumped to
their feet and said: Oh, no, Switzer-
land. And I reminded them that Napo-
leon crossed the Alps and severed the
continuity of that wonderful govern-
ment.

So there we are, these proud States,
forming our Republic known as the
United States. The survival of that
great experiment is dependent upon the
continuous fulfillment of the balanced,
individual responsibilities of the three
branches of our Government.

I reflect now on the history of that
clause ‘‘advice and consent.”

During the Constitutional Conven-
tion, the Framers labored extensively
over this clause, deferring for several
months a final decision on how to se-
lect Federal judges. Some of the Fram-
ers argued that the President should
have absolute and total authority to
choose members of the judiciary. Oth-
ers thought both the House of Rep-
resentatives and the Senate should be
involved in providing advice and con-
sent. Ultimately, a compromise plan
put forth by that distinguished Vir-
ginian, James Madison, won the day
where the President would nominate
the judges, and only the Senate, only
one branch of the Congress, would
render advice and consent. Such a proc-
ess is entirely consistent with the sys-
tem of checks and balances, that inher-
ent doctrine in the Constitution that
the Framers carefully placed through-
out many provisions of the Constitu-
tion.

Presidents select those who should
serve on the judiciary, thereby pro-
viding a philosophical composition of
that President and the times in which
he is privileged to serve in that office.
However, the Senate has a check on
the President because it is the final ar-
biter with respect to a nominee. But |
look at those responsibilities as co-
equal, a check and a balance, but nei-
ther branch of Government, executive
nor the legislative, has a power great-
er. | think they are coequal in the exer-
cise of joint responsibility to, in fact,
create the third branch, the Federal ju-
diciary, through this process.

Historically, judicial nominations
have needed only a majority of votes in
the Senate for confirmation. | think
that long history is for good reason. It
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is to preserve the inherent checks and
balances and the coequal responsibility
between the two branches in creating
the judiciary. Only once, in these 200-
plus years, has a judicial nominee been
rejected by the Senate due to a fili-
buster. That was Abe Fortas, a nomi-
nee for the Supreme Court.

Indeed, a simple majority of votes in
support of the confirmation of a nomi-
nee is also consistent with the Con-
stitution which specifically spells out
instances where, for example, a super-
majority of votes is needed. For exam-
ple, under the Constitution, two-thirds
of the Senate must vote to ratify a
treaty. Two-thirds of the Senate must
vote to convict on an article of im-
peachment. Two-thirds of a House of
Congress must vote to expel a Member
of that body. Two-thirds of each House
of Congress must vote to override a
President’s veto, and two-thirds of
each House must vote to propose an
amendment to the Constitution.

So when the Framers wanted to
change the power structure as it re-
lates to the respective duties of the
branches, it did so expressly by cre-
ating the two-thirds supermajority
vote.

In this instance, we are talking about
a Senate rule which requires 60 votes
to stop a filibuster. It is not constitu-
tional. It is a Senate rule. The Framers
did not think a supermajority was
needed. The Framers probably did not
have in mind the possibility someday
of a 60-vote filibuster.

So | come back that it is clear that
the Constitution wanted to have a co-
equal responsibility and balance of
power between the two branches as it
related to their respective functions in
forming and creating the Federal judi-
ciary.

If the Framers intended judicial
nominees to be subjected to a super-
majority vote, they would have in-
cluded such language in the Constitu-
tion. In my view, the reason they did
not include a supermajority require-
ment in regard to judicial confirma-
tions is that otherwise it might prove
too difficult for certain judicial nomi-
nees to be confirmed. If the bar was set
too high, then the Senate would have
far more power in the judicial process
than the President. The checks and
balances concept of our Founding Fa-
thers would cease.

Is this what the Framers intended,
that that inherent balance of power
should in any way be violated? Abso-
lutely not. We do not want the checks
and balances concept to cease in the
case of judicial nominations.

I recognize the filibuster, a rule cre-
ated by the Senate itself and not by
the Constitution, obviously does re-
quire the Senate to have 60 votes in
certain circumstances in order for it to
proceed. But in the context of judicial
nominations, use of the filibuster to
defeat a nominee would thwart the
carefully crafted system of checks and
balances put into place in our Con-
stitution by the infinite wisdom of the
Framers of that Constitution.
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Throughout the quarter of a century
I have been privileged and had the
honor of representing the Common-
wealth of Virginia in the Senate, | have
conscientiously in each of those years
under all of the Presidents | have
served with made the effort to work on
judicial nominations in a fair and ob-
jective way, recognizing the doctrine of
checks and balances and the coequal
authority of the two branches.

Whether our President was President
Carter, President Ronald Reagan,
President George Bush, President Clin-
ton, or President George W. Bush, |
have been privileged to accord equal
weight to the nominations of all Presi-
dents, irrespective of party. | have
done so because of my belief that if the
concept of equal power sharing and the
concept of checks and balances was
lost in the judicial confirmation proc-
ess, then we may ultimately discourage
many highly qualified men and women
nominees from offering to serve in our
judiciary.

Certainly each Senator is entitled to
vote for or against a particular nomi-
nee for any reason he or she deems im-
portant. And it is clear our Framers
did not intend the Senate’s role in the
advice and consent process to be a
rubberstamp. No one is suggesting
that. Exercise your authority. Exercise
your judgment. Do it fairly. Do it con-
sistently with the doctrine of checks
and balances inherent in the Constitu-
tion.

This much is evident from history.
Soon after the Constitution was rati-
fied, the Senate rejected a nomination
put forward by our first President, our
founding father, George Washington.

President Washington nominated
John Rutledge to serve on the U.S. Su-
preme Court. Even though Mr. Rut-
ledge had previously served as a dele-
gate to the Constitutional Convention,
the Senate rejected his nomination. It
is interesting to note many of those
Senators who voted against the Rut-
ledge nomination were also delegates
to the Constitutional Convention.

The key differences between the Rut-
ledge nomination of over 200 years ago
and the Estrada nomination of today is
that Mr. Rutledge received an up-or-
down vote. A simple majority con-
trolled. The early Members of our Sen-
ate, some of whom participated in the
Constitutional Convention, allowed an
up-or-down vote on Mr. Rutledge even
though they opposed him.

On the other hand, Mr. Estrada has
not received a vote and he is being sub-
jected to a filibuster-proof majority for
confirmation.

Our Founding Fathers, | say to my
colleagues, were not so prudent of the
requirement for the 60 votes.

Mr. Estrada is being opposed simply
because of his political ideology. In the
view of this Senator we ought to ac-
cord equal weight to a President’s
nominees, irrespective of party. | have
tried to abide by this principle
throughout my 25 years in the U.S.
Senate.
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For example, in the 106th Congress
and the 107th Congress, | was honored
to support the nomination of Roger
Gregory. Judge Gregory was originally
nominated by President Clinton and he
was supported by Virginia’s former
Democratic Governor Doug Wilder.

Regardless of political ideologies,
and regardless of which President nom-
inated him, Judge Gregory was highly
qualified to sit on the bench. We are
fortunate to have him on the United
States Court of Appeals for the Fourth
Circuit. Judge Gregory is now the first
African American Judge to ever serve
on the United States Court of Appeals
for the Fourth Circuit, and he is serv-
ing with distinction.

Judge Gregory’s qualifications were
clear cut. Regardless of which Presi-
dent nominated him, he deserved the
support of the United States Senate.

Like Judge Gregory, Miguel
Estrada’s nomination is also a clear-
cut case.

Mr. Estrada has received a unani-

mous ranking of “‘well qualified” by
the American Bar Association. In my
view, his record indicates that he will
serve as an excellent jurist.

Mr. Estrada’s resume is an impres-
sive one. Born in Honduras, Miguel
Estrada came to the United States at
the age of 17. At the time, he was able
to speak only a little English. But, just
5 years after he came to the United
States, he graduated from Columbia
College with Phi Beta Kappa honors.

Three years after he graduated from
Columbia, Mr. Estrada graduated from
Harvard Law School where he was an
editor of the Harvard Law Review.

Mr. Estrada then went onto serve as
a law clerk to a Judge on the United
States Court of Appeals for the 2nd Cir-
cuit and as a law clerk to Judge Ken-
nedy on the United States Supreme
Court.

After his clerkships, Mr. Estrada
worked as an Assistant United States
Attorney, as an assistant to the Solic-
itor General in the Department of Jus-
tice, and in private practice for two
prestigious law firms.

Throughout his career, Mr. Estrada
has prosecuted numerous cases before
federal district courts and federal ap-
peals courts. He has argued 15 cases be-
fore the U.S. Supreme Court.

Without a doubt, Mr. Estrada’s legal
credentials make him well qualified for
the position to which he was nomi-
nated. | am thankful for his willingness
to resume his public service, and | am
confident that he would serve as an ex-
cellent jurist.

In closing, Mr. President, it is clear
to me that the Senate’s role in the con-
firmation process is more than just a
mere rubber-stamp of a President’s
nomination; but it is the Senate’s con-
stitutional responsibility to render
‘‘advice and consent’ after a fair proc-
ess of evaluating a President’s nomi-
nee. After that process is complete,
nominees who emerge from the Judici-
ary Committee ought to be accorded up
or down vote.
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Should a Senate rule overrule the
Constitutional responsibilities of
checks and balances? | think it should
not.

Thomas Jefferson once remarked on
the independence of our three branches
of government by stating, ‘““The leading
principle of our Constitution is the
independence of the Legislature, Exec-
utive, and Judiciary of Each other.”

I would add that each branch of gov-
ernment must perform its respective
responsibilities in a fair and timely
manner to ensure that the three
branches remain independent.

In my view, we must ask ourselves:

Is the current filibuster of Miguel
Estrada’s consistent with our country’s
last 200 plus years since our Constitu-
tion was ratified?

Are we fulfilling our constitutional
responsibilities to preserve the doc-
trine of checks and balances?

In my view, we don’t want to set a
precedent that alters the inherent re-
sponsibilities of checks and balances in
the judicial confirmation process.

But, these questions are for each
Senator to decide upon.

| for one, though, fear the precedent
that would be set if the Senate does
not support cloture for Miguel Estrada
and | fear what it might mean for the
future of our Judiciary, and the future
of our Republic.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SANTORUM. | ask unanimous
consent that the order for the quorum
call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SANTORUM. Mr. President, |
ask unanimous consent that the sched-
uled vote this evening on the Frost
nomination now occur at 5:45, provided
that debate time from 5 p.m. to 5:45
p.m. be equally divided as under the
earlier order.

Mr. REID. No objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——————

LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will now
return to legislative session.

———

PARTIAL-BIRTH ABORTION BAN
ACT OF 2003

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to consideration of S. 3, which the
clerk will report.

The assistant legislative clerk read
as follows:

A bill (S. 3) to prohibit the procedure com-
monly known as partial-birth abortion.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SANTORUM. Mr. President, we
are now on a piece of legislation known
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as the partial-birth abortion bill. It is
a bill we have debated in the Senate in
two previous Congresses on four dif-
ferent occasions. We debated it the
first time and passed it. It was vetoed
by the President, President Clinton at
the time, back in 1996. Then we at-
tempted to override the President’s
veto and fell just a few votes short.

We came back the next session, went
through the same process, sent the bill
to the President, he vetoed it again,
and we came closer but we still failed
in overriding the President’s veto.

Subsequently, there were a whole se-
ries—actually, concurrent with that
debate—of States, over half the States
in the Union, that passed bans on this
horrific partial-birth abortion proce-
dure. That is the procedure where the
baby is delivered—this is a baby at
over 20 weeks gestation; in other
words, halfway through the pregnancy.
The gestational period is 40 weeks.
This procedure is only performed on
babies in utero after 20 weeks. So these
are late-term abortions.

The process is as follows: A woman
shows up and decides she wants to have
an abortion after 20 weeks. A doctor
decides to use this methodology. The
woman is given a drug to dilate her
cervix. She is sent home. Two days
later she returns, and the baby is then
delivered in a breech position. Under
the definition of this act as currently
constituted, the baby has to be alive
when it is brought in through the birth
canal, the baby has to be in a breech
position, has to be outside the mother
at least past the navel, and be alive.
Then the baby is killed in a fashion
that | will describe in more detail
later.

That procedure, as | said, was banned
by over 25 States. It was brought, obvi-
ously, to the courts by many in those
States. There were a couple of circuit
courts that found this to be constitu-
tional, one that did not. The Supreme
Court took one of those cases, the Ne-
braska case that was appealed to the
circuit, and made a decision which I
think was in error. It was a horrible de-
cision, but a decision | think we need
to contemplate here. It is a decision
that said that an abortion past 20
weeks of a child that would otherwise
be born alive is now encompassed by
Roe v. Wade.

You hear a lot of comments about
Roe v. Wade, that Roe v. Wade only al-
lows legal abortions within the first
trimester and under Ilimited cir-
cumstances in the second trimester.
These are babies in the second and
third trimester, where the courts have
basically said, as many of us who have
been studying this issue for a long time
have said, that there is no limitation
on the right to abortion. Abortion is a
right that is absolute in America.
There are no limitations, as a result of
court decisions, on the right to an
abortion.

So they held, in this case, that the
language of the statute was too vague
and that—the description of the proce-
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dure was too vague, and that there
needed to be a health exception to this
procedure; in other words, to preserve
the health of the mother.

We have responded to that with a bill
we introduced last year, in the last ses-
sion of Congress. In the last session of
Congress, we introduced a piece of leg-
islation in the House that was passed.
STEVE CHABOT, at the time chairman of
the Constitution Subcommittee on the
Judiciary Committee, passed a piece of
legislation in the House that banned
this procedure. It is identical to the
bill that is on the floor today. We
asked for its consideration last year.

I came to the floor on a couple of oc-
casions and asked for unanimous con-
sent to bring this bill forward. | agreed
to debate it on Fridays and Mondays,
so as not to interrupt the rest of the
Senate’s schedule, | agreed to stay on
the weekend if that was necessary so
we could deal with amendments. Unfor-
tunately, even though the bill passed
in July of last year, it was not sched-
uled here on the Senate floor for debate
and for passage—for action.

That is why | believe this is unfin-
ished business from last year and one
of the reasons | advocated for its early
consideration this year. | thank our
leader, Senator FRIST, for his willing-
ness to bring this bill to the floor
promptly, for us to be able to have this
debate, to look at the issues involved
with respect to this issue.

We believe the issues the Supreme
Court brought up with respect to the
infirmities in the Nebraska statute
have been addressed by this legislation.
First, we have gone into much greater
detail in describing this procedure, and
either later tonight or tomorrow | will
read the text of the bill and I will pro-
vide graphic illustration as to how this
procedure is conducted.

Second, we dealt with the issue of
health. Roe v. Wade requires a health
exception when the health of the moth-
er is potentially in danger. We have in-
cluded in this legislation a voluminous
amount of material that shows clearly,
without dispute, in my mind—without
dispute, period, not just in my mind—
without any medical dispute, that
there are no reasons this procedure has
to be available for the health of the
mother because there are no instances
in which this procedure is required for
the health of the mother. There is no
medical organization out there that be-
lieves that to be the case.

While some do not support the legis-
lation or have a neutral position, no-
body has come forward and said this is
medically necessary to protect the
health of the mother, much less, by the
way, the life of the mother.

So, since there is no reason for a
health exception because there are no
instances where a health exception is
needed, then Roe does not apply. So we
have laid that out very clearly in this
legislation. We believe as a result of
that, Congress has the right—because
we do a heck of a lot more exhaustive
study, in our deliberations with hear-
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ings and other testimony, than the Su-
preme Court can. They have to rely on
the record of the lower court and the
arguments made to that lower court.

In the case of Nebraska, frankly, the
arguments were not particularly well
put and the evidence was not particu-
larly robust for either side. It was a
very weak record, and the court made
a decision based on that record. They
will have a different record before
them in this case when it is brought up
to the court, and | believe the record
will be clear and dispositive that no
health exception is necessary. We have
dealt with the constitutional issues.
Now we are back to the focus of this
legislation. Do you want to allow a
horrific procedure that is not medi-
cally necessary, never medically indi-
cated, not taught in any medical
school in this country, not rec-
ommended, and which, in fact, major
health organizations of this country
have said is bad medicine, contra-indi-
cated, that is so brutal in the way it is
administered to a baby that otherwise
would be born alive?

Let me emphasize that it is a baby
fetus—some will refer to it as the child
in utero—that would otherwise be born
alive. You don’t want to allow this
child to be brutally killed by thrusting
a pair of scissors into the back of its
skull and suctioning its brains out.

This goes on in America thousands of
times a year. The number of partial-
birth abortions has tripled, according
to the abortion industry that doesn’t
keep very good records. They admit
that. It has tripled, they say, to 2,200.
Oddly enough, back in 1997 when we
were debating this, the Bergen County
Record took the bother of asking the
local abortion clinic how many they
did just in Bergen County. The partial-
birth abortion national number at that
time was 600. In Bergen County, they
did 1,500. | guess they dismissed that.

The bottom line is that this goes on
an enormous amount of times and they
call it a rare procedure. If we had a
procedure that killed 2,200 children in
America every single year, we would
not be saying it is a rare procedure in
America. If we had a disease that af-
fected 2,200 little babies every year, we
wouldn’t say this is a rare thing when
we know, by the way, that the number
is multiples of that. The people we
have to rely on for that information
are the people who want this to be
legal and who don’t tell us about the
abortions they perform.

This is something that needs to be
done. I am hopeful that we can deal
with this issue in an expeditious fash-
ion, get this over in the House of Rep-
resentatives and have them pass it, and
have the President sign it, because he
will sign it.

I think there is broad bipartisan sup-
port for this legislation as there has
been in the past. It is overwhelmingly
supported by the American people. A
very large majority support this legis-
lation. Even those who do not consider
themselves pro-life believe that at
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some point we have to draw the line on
the brutal killing of a child literally
inches from constitutional protection—
inches from being born and being com-
pletely separated from the mother,
being held in the birth canal and exe-
cuted, having scissors thrust into the
base of its skull and then to have a suc-
tion catheter inserted and the ‘‘cranial
content’ removed.

Just to describe it here sends chills
down your back. Yet people will defend
this procedure and say that a civilized
nation such as America believes this is
proper medicine. Medicine, healing? I,
frankly, don’t know who is healed in
that situation. 1 do not know who is
protected in that situation when every
credible medical core organization says
it is not medically necessary; in fact, it
is ““bad medicine,” and it is harmful to
the woman. | have just described how
harmful it is to the little child.

I ask my colleagues to join me in
passing this piece of legislation and
ending this outrageous procedure.

Mr. President, | reserve the remain-
der of my time.

The PRESIDING OFFICER (Mr. TAL-
ENT). The Senator from California.

Mrs. BOXER. Mr. President, could
you advise me when | have used 9 min-
utes.

The PRESIDING OFFICER.
Chair will so advise.

Mrs. BOXER. | thank the Chair.

Mr. President, there have been so
many misstatements made on this
floor right now in just a few minutes
that | don’t know where to start.

Why don’t | start with the whole
point that we have made over and over
again. We are Senators. We are not
doctors. With all due respect to my
friend from Pennsylvania, if my daugh-
ter were in trouble with pregnancy, |
wouldn’t go to him. | would go to her
OB-GYN. And | would say, Tell us what
do we have to do to make sure this
birth goes well, and tell us what we
have to do to make sure our daughter’s
life will not end and that her health
will not be impaired forever. | would
not go to the Senator from Pennsyl-
vania in that circumstance.

There are many arguments that we
will lay out. Today, we only have a few
very short minutes. Senator MURRAY
and | are going to share the time. We
have a number of amendments that we
are going to offer during this week to
talk about what we think is very im-
portant for women’s health, and, frank-
ly, the health of their families and
their children.

This bill, S. 3, is called the Partial-
Birth Abortion Ban Act. It should be
called the following: The ‘“Criminal-
izing Medically Necessary Procedures
Act,” because the procedures that are
banned are necessary to save the life
and the health of a woman facing a
medical emergency during a preg-
nancy.

My friend from Pennsylvania makes
light of it. Oh, this doesn’t hurt
women. This is fine for women. Let me
tell you who agrees with us and who

The
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disagrees with the Senator from Penn-
sylvania.

To start, | have a letter that | ask
unanimous consent be printed in the
RECORD from Physicians for Reproduc-
tive Choice and Health.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

MARCH 10, 2003.
Hon. BARBARA BOXER,
U.S. Senate,
Washington, DC.

DEAR SENATOR BOXER: We are writing to
urge you to stand in defense of women'’s re-
productive health and vote against S. 3, leg-
islation regarding so-called ‘‘partial birth”’
abortion.

We are practicing obstetrician-gyne-
cologists, and academics in obstetrics, gyne-
cology and women’s health. We believe it is
imperative that those who perform termi-
nations and manage the pre- and post-opera-
tive care of women receiving abortions are
given a voice in a debate that has largely ig-
nored the two groups whose lives would be
most affected by this legislation: physicians
and patients.

It is misguided and unprincipled for law-
makers to legislate medicine. We all want
safe and effective medical procedures for
women; on that there is no dispute. However,
the business of medicine is not always palat-
able to those who do not practice it on a reg-
ular basis. The description of a number of
procedures—from liposuction to cardiac sur-
gery—may seem distasteful to some, and
even repugnant to others. When physicians
analyze and debate surgical techniques
among themselves, it is always for the best
interest of the patient. Abortion is proven to
be one of the safest procedures in medicine,
significantly safer than childbirth, and in
fact has saved numerous women’s lives.

While we can argue as to why this legisla-
tion is dangerous, deceptive and unconstitu-
tional—and it is—the fact of the matter is
that the text of the bill is so vague and mis-
leading that there is a great need to correct
the misconceptions around abortion safety
and technique. It is wrong to assume that a
specific procedure is never needed; what is
required is the safest option for the patient,
and that varies from case to case.

THE FACTS

(1) So-called “‘partial birth’” abortion does
not exist.

There is no mention of the term ‘“‘partial
birth’”” abortion in any medical literature.
Physicians are never taught a technique
called ““‘partial birth’” abortion and therefore
are unable to medically define the procedure.

What is described in the legislation, how-
ever, could ban all abortions. ““What this bill
describes, albeit in non-medical terms, can
be interpreted as any abortion,” stated one
of our physician members. ‘“Medicine is an
art as much as it is a science; although there
is a standard of care, each procedure—and in-
deed each woman—is different. The wording
here could apply to any patient.”” The bill’s
language is too vague to be useful; in fact, it
is so vague as to be harmful. It is inten-
tionally unclear and deceptive.

2) Physicians need to have all medical op-
tions available in order to provide the best
medical care possible.

Tying the hands of physicians endangers
the health of patients. It is unethical and
dangerous for legislators to dictate specific
surgical procedures. Until a surgeon exam-
ines the patient, she does not necessarily
know which technique or procedure would be
in the patient’s best interest. Banning proce-
dures puts women’s health at risk.

3) Politicians should not legislate medi-
cine.
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To do so would violate the sanctity and le-
gality of the physician-patient relationship.
The right to have an abortion is constitu-
tionally-protected. To falsify scientific evi-
dence in an attempt to deny women that
right is unconscionable and dangerous.

The American College of Obstetricians and
Gynecology, representing 45,000 ob-gyns,
agrees: ““The intervention of legislative bod-
ies into medical decisionmaking is inappro-
priate, ill advised, and dangerous.”’

The American Medical Women’s Associa-
tion, representing 10,000 female physicians, is
opposed to an abortion ban because it “‘rep-
resents a serious impingement on the rights
of physicians to determine appropriate med-
ical management for individual patients.”

THE SCIENCE

We know that there is no such technique as
“‘partial birth” abortion, and we believe this
legislation is a thinly-veiled attempt to out-
law all abortions. Those supporting this leg-
islation seem to want to confuse both legis-
lators and the public about which abortion
procedures are actually used. Since the
greatest confusion seems to center around
techniques that are used in the second and
third trimesters, we will address those: dila-
tion and evacuation (D&E), dilation and ex-
traction (D&X), instillation, hysterectomy
and hysterotomy (commonly known as a c-
section).

Dilation and evacuation (D&E) is the
standard approach for second-trimester abor-
tions. The only difference between a D&E
and a more common, first-trimester vacuum
aspiration is that the cervix must be further
dilated. Morbidity and mortality studies in-
dicate that this surgical method is pref-
erable to labor induction methods (instilla-
tion), hysterotomy and hysterectomy.

From the years 1972-76, labor induction
procedures carried a maternal mortality rate
of 16.5 (note: all numbers listed are out of
100,000); corresponding rate for D&E was 10.4.
From 1977-82, labor induction fell to 6.8, but
D&E dropped to 3.3. From 1983-87, induction
methods had a 3.5 mortality rate, while D&E
fell to 2.9. Although the difference between
the methods shrank by the mid-1980s, the use
of D&E had already quickly outpaced induc-
tion, thus altering the size of the sample.

Morbidity trends indicate that dilation and
evacuation is much safer than labor induc-
tion procedures, and for women with certain
medical conditions, e.g., coronary artery dis-
ease or asthma, labor induction can pose se-
rious risks. Rates of major complications
from labor induction were more than twice
as high as those from D&E. There are in-
stances of women who, after having failed in-
duction, acquired infections necessitating
emergency D&Es, which ultimately saved
her fertility and, in some instances, her life.
Hysterotomy and hysterectomy, moreover,
carry a mortality rate seven times that of
induction techniques and ten times that of
D&E.

There is a psychological component which
makes D&E preferable to labor induction;
undergoing difficult, expensive and painful
labor for up to two days is extremely emo-
tionally and psychologically draining, much
more so than a surgical procedure that can
be done in a few hours under general or local
anesthesia. Furthermore, labor induction
does not always work: Between 15 and 30 per-
cent of cases require surgery to complete the
procedure. There is no question that D&E is
the safest method of second-trimester abor-
tion.

There is also a technique known as dila-
tion and extraction (D&X). D&X is merely a
variant of D&E. There is a dearth of data on
D&X as it is an uncommon procedure. How-
ever, it is sometimes a physician’s preferred
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method of termination for a number of rea-
sons: it offers a woman a chance to see the
intact outcome of a desired pregnancy, thus
speeding up the grieving process; it provides
a greater chance of acquiring valuable infor-
mation regarding hereditary illness or fetal
anomaly; and there is a decreased risk of in-
jury to the woman, as the procedure is
quicker than induction and involves less use
of sharp instruments in the uterus, providing
a lesser chance of uterine perforations or
tears and cervical lacerations.

It is important to note that these proce-
dures are used at varying gestational ages.
Neither a D&E nor a D&X is equivalent to a
late-term abortion. D&E and D&X are used
solely based on the size of the fetus, the
health of the woman, and the physician’s
judgment, and the decision regarding which
procedure to use is done on a case-by-case
basis.

THE LEGISLATION

Because this legislation is so vague, it
would outlaw D&E and D&X (and arguably
techniques used in the first-trimester). In-
deed, the Congressional findingsl—which go
into detail, albeit in non-medical terms—do
not remotely correlate with the language of
the bill. This legislation is reckless. The out-
come of its passage would undoubtedly be
countless deaths and irreversible damage to
thousands of women and families. We can
safely assert that without D&E and D&X,
that is, an enactment of S.3, we will be re-
turning to the days when an unwanted preg-
nancy led women to death through illegal
and unsafe procedures, self-inflicted abor-
tions, uncontrollable infections and suicide.

The cadre of physicians who provide abor-
tions should be honored, not vilified. They
are heroes to millions of women, offering the
opportunity of choice and freedom. We urge
you to consider scientific data rather than
partisan rhetoric when voting on such far-
reaching public health legislation. We
strongly oppose legislation intended to ban
so-called “‘partial birth’ abortion.

Sincerely,
NATALIE E. ROCHE, MD,
Assistant Professor of
Obstetrics and Gyne-
cology,
New Jersey Medical
College.
GERSON WEISS, MD,
Professor and Chair,
Department of Ob-
stetrics, Gynecology
and Women’s
Health,
New Jersey Medical
College.

Mrs. BOXER. Mr. President, in fact,
they say the so-called partial-birth
abortion does not exist. There is no
mention of the term *“‘partial-birth
abortion” in any medical literature.

Let me say once again for my col-
leagues that there is no mention of the
term ‘“‘partial-birth abortion” in any
medical literature. Physicians are
never taught a technique called par-
tial-birth abortion and, therefore, are
unable to medically define the proce-
dure.

These physicians who are charged
with protecting the life and health of
women and babies—I might add that
what is described in the legislation
could ban all abortions. What this bill
describes can be interpreted as any
abortion.

We have a bill called the Partial-
Birth Abortion Ban Act, and there is
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no such thing as partial-birth abor-
tions. What this does is criminalize a
medically necessary procedure. So let
us get that on the table.

Why then would this be before us? |
think the answer lies in this letter
from OB-GYNs. It is an attempt to out-
law all abortions, to take away the
rights of women to choose—not only to
chip away at that right, but to take it
away, and, by the way, criminalize
abortions.

What follows from that? Women and
doctors will be in jail. That is what fol-
lows from that. And if you read behind
and between the lines here, when you
hear my colleagues stand up, they have
been fighting all their lives to outlaw
abortion and to overturn Roe v. Wade.
So let us get it on the table. That is
what this is about.

There is a further quote in this letter
that | think is worth mentioning.

The American College of Obstetricians and
Gynecology, representing 45,000 OB-GYNs,
agrees: ‘““The intervention of legislative bod-
ies into medical decision-making is inappro-
priate, ill-advised and dangerous.”

Let me repeat that. These are the
doctors who birth our children.

I find it very interesting because a
lot of men come out here and talk
about this, and women who have had
pregnancies, who understand the rela-
tionship that you develop with your
doctor—your doctor is your friend.
Your doctor advises you. Your doctor
tells you what your risks are. Your
doctor, more than anything, wants a
healthy child to be the end result of a
pregnancy. That is why they go into
medicine. People here would put them
in jail if they tried to save your life by
using a procedure that they know is
the safest one in an emergency.

So repeating:

The American College of Obstetricians and
Gynecology, representing 45,000 ob-gyn’s,
[says]: “The intervention of legislative bod-
ies into medical decision making is inappro-
priate, ill advised, and dangerous.”

The American Medical Women’s As-
sociation, women who go into healing—
women who go into healing—what do
they say, 10,000 female physicians?
They are opposed to this ban because it
“‘represents a serious impingement on
the rights of physicians to determine
appropriate medical management for
individual patients.”’

So here we are, with everything else
happening in the world, playing doc-
tor—playing doctor—and putting wom-
en’s lives at risk. It is very upsetting.

I go home every weekend. That is
why | could not begin this debate on
Saturday because | go home and | lis-
ten to my constituents. They come up
to me—as | know my friend from Wash-
ington goes home every weekend—and
they tug at my sleeve. Do you know
what they are saying to me? Not ban
medical procedures that doctors think
might be necessary to save the life and
health of a woman, no.

They are saying: Senator BOXER, we
are worried. We have 250,000 troops
ready to go to war. We are worried. Can
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we avoid war? We are worried. We are
losing our retirement nest eggs. We are
worried. We have lost our jobs.

I have a chart in the Chamber to just
put this into context; that we are
standing here debating a procedure
that, if you take the definition of D&X,
impacts one-tenth of 1 percent of all
abortions. | do not happen to agree
that is what the bill does, but let’s
take the advocates’ point of view. They
say it is this D&X, and that is one-
tenth of 1 percent of all abortions,
when these are the things people want
us to work on:

In the last 2 years, 2.5 million pri-
vate-sector jobs have disappeared. And
I know some of those families. And 8.5
million people are unemployed in the
United States of America; 1.1 million
in California.

The PRESIDING OFFICER. Will the
Senator suspend. The Chair advises the
Senator she has used 9 minutes.

Mrs. BOXER. Thank you, Mr. Presi-
dent. I will continue. Will the Chair let
me know when | have used 11 minutes,
please?

The PRESIDING OFFICER. Will the
Senator let us know, do you want us to
let you know when you have used 11
more minutes or 2 more minutes?

Mrs. BOXER. Two additional min-
utes, and then | intend to yield back to
my friend. And then Senator MURRAY
will seek recognition.

The PRESIDING OFFICER. The
Chair will advise the Senator when she
has used 2 additional minutes.

The PRESIDING OFFICER.
the Chair.

Mrs. BOXER. Mr. President, people
are unemployed. Mortgage foreclosures
have reached a record high. Forty-one
million Americans have no health in-
surance—no health insurance—whatso-
ever. Nine million children do not have
health insurance coverage; 1.6 million

I thank

children in California have no cov-
erage.
Over 15 million Medicare bene-

ficiaries have no prescription drug cov-
erage. And 1.5 million violent crimes
were reported in the U.S. in 2001. The
crime rate is going up again, along
with the unemployment rate.

We are talking about banning a med-
ical procedure—or more than one, be-
cause the Supreme Court, by the way,
in its ruling, claims the wording actu-
ally bans more than one procedure—we
are doing that instead of this.

Mr. President, 13.5 million eligible
children do not have child care assist-
ance. And 280,000 children in California
are on waiting lists to receive assist-
ance.

There is a lot of passion about kids
here. | share the passion. | share the
love. | share the anxiety for those chil-
dren. Let’s do something to help them.

Mr. President, 15 million children
have no access to afterschool pro-
grams, and the President cut the after-
school program by 40 percent.

One million children live within 1
mile of a toxic Superfund site, and the
Superfund is in danger, and Superfund
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cleanups are now cut in half. Talk
about how it affects children. Why
don’t we do our job instead of trying to
be doctors? If we do our job, we will
have healthy children, get the parents
health insurance, and the rest.

Mr. President, 17 million Americans
have asthma; 6 million are children. |
will tell you, if you go to any school
and ask the kids to raise their hand, a
third of them will say they have had
asthma.

And 11.6 million children are living in
poverty.

Mr. President, | ask for 30 more sec-
onds, and then I will stop.

Bottom line: We are here in a situa-
tion where we are making a decision
that is going to harm women. And
through this debate | will show you the
real faces of the women who have had
this procedure. Some are very religious
Catholics. Some are very conservative
Republicans. And they are fighting
against this with all their heart.

So | do look forward to this debate
because, frankly, if we can take this
love we all share for children and put it
to good use for all of these things |
have talked about, maybe something
good will come out of it.

| thank the Chair very much and re-
serve the remainder of my time.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania is recognized.

Mr. SANTORUM. Mr. President, the
Senator from California suggested this
procedure may be the safest one in the
case of an emergency. | do not have a
medical degree, but | do have common
sense. | cannot imagine that any doc-
tor, faced with an emergency such as
preeclampsia, or any other kind of
emergency to the health of the mother,
would give a woman a pill and send her
home for 2 days and say: Come back to
me in 2 days so | can abort your child.
And that is exactly what the Senator
from California would suggest is nec-
essary in the case of an emergency.

Now, again, | do not have a medical
degree. | agree with that. There will be
a physician who does have a medical
degree who will be here during this de-
bate who will give you his opinion.
That is our leader. But there is no way
this procedure would ever be used in
the case of an emergency. It is a 3-day
procedure.

You ask the doctors. | do not know
whether the Senator from California
did. Ask the doctor who designed this
procedure. And it was asked, in hearing
after hearing after hearing, and letters.
The doctor said he did this for his con-
venience because it took him 45 min-
utes to do your average late-term abor-
tion, but the partial-birth abortion
only took 15 minutes—15 minutes after
2 days of the mother being home hav-
ing her cervix dilated over time. So,
please.

And, by the way, | have had this con-
versation many times on this floor,
where | have laid out very clearly this
will never be used in the case of an
emergency. You will find nothing any-
body with a medical degree has ever
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written that says this will ever be used
in the case of an emergency. But it
does not fail that someone will come
up and say: Well, you have to have this
just in case of an emergency. You will
never use this in the case of an emer-
gency to protect a woman’s health,
life, or anything else. So let’s just, if
we can, try to stipulate to some facts,
No. 1.

No. 2, the Senator from California
said this may be a medically necessary
procedure to save the health of the
mother. That is a statement | have
heard numerous times. She was reading
from some letter, which I am going to
be anxious to read because | have not
seen it. But for the past 7 years, for
anybody who has questioned this pro-
cedure, | have asked one question: Give
me a for instance. Give me one exam-
ple where this procedure, which is not
taught in medical schools, which is not
done in hospitals—let me repeat this—
not done in hospitals; it is done in
abortion clinics, designed by abortion-
ists—tell me, under what cir-
cumstances would this be a preferable
medical procedure?

Never—I underscore never—have |
gotten a response. Why? Because there
isn’t an answer, other than never.

Yet it doesn’t dissuade anybody from
coming here for years and repeating
the same line. Oh, we may need this.
This may be medically necessary. Give
me a for instance—just one. Give me
one. Never—not once, ever—has some-
one come here and given a for instance
of when this was medically necessary
to preserve health, life, or anything. So
| ask the Senator from California, who
has exited the floor, to give me an ex-
ample. | have been asking for years. |
am a patient man.

Finally, she talks about how we are
not doctors and we should not be here
regulating medical procedures. | ask
the Senator from California if she was
a sponsor of a bill in which Congress
banned, in 1996, a procedure known as
female genital mutilation. | believe the
Senator supported that legislation, as
did I. It banned a medical procedure. |
don’t think the Senator from Cali-
fornia came here and said we should
not ban this procedure because we are
not doctors. But we did ban that proce-
dure.

By the way, is the procedure in the
medical literature known as female
genital mutilation? Answer: No. That
is what Congress called it. Does Con-
gress have a right to label things what
we want? Answer: Yes. It may be more
descriptive and real in describing what
goes on than the medical term, which
is mumbo jumbo in some cases to us
lay people. So the medical term for fe-
male genital mutilation is infibulation.

If we came here and said we were
going to ban that, everybody would
look at me like | am looking at that
word—having no familiarity with it. So
we put it into plain language. Why? Be-
cause our job is to describe what we are
doing. We don’t want to keep secrets.
We do enough of that. We want to accu-
rately describe what is going on.
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The Senator from California voted to
ban a medical procedure that was
named in the legislation differently
than the ‘“‘technical name’” used in
medicine—the very argument she is
making against this legislation. Not
that we have to be consistent in the
Senate, but | suggest if you are going
to make arguments about what we are
doing here, don’t do it from a glass-
house. That is what the Senator from
California is doing. | see a lot of broken
glass on the floor.

| yield the floor and reserve the re-
mainder of my time.

The PRESIDING OFFICER. Who
yields time?

The Senator from Washington is rec-
ognized.

Mrs. MURRAY. Mr.
much time do | have?

The PRESIDING OFFICER.
minutes.

Mrs. MURRAY. | yield myself 9 min-
utes.

Mr. President, | am dismayed and
outraged that as we stand on the brink
of war, as a quarter million of our fin-
est soldiers gather in the Persian Gulf,
the Senate is here this week discussing
how to criminalize women’s health
choices. That is outrageous. | cannot
believe the Senate leadership can find
no more pressing national issue for the
Senate to consider right now than
abortion.

I cannot believe my colleagues are so
out of touch with what is going on in
America and the world that we should
be debating this bill, S. 3. For anyone
who hasn’t had time to read a news-
paper or talk to a constituent in the
last week, | will read you some of the
headlines. It will help demonstrate
what else we are not doing right now.

This is from Friday’s New York
Times. Headline: ““U.S. Payrolls Fall
Sharply as Jobless Rate Rises to 5.8
Percent.”

Employers shed more jobs last month at
any time since the immediate aftermath of
the September 11 terrorist attacks, the
Labor Department reported today.

Saturday’s Washington Post is even

more alarming.
. . . [T]he report showed significant declines
in a wide range of industries, including man-
ufacturing, construction, retail trade, trans-
portation, and some service.

How about this revelation: ‘“Chronic
Budget Deficits Forecast,” says the
Washington Post.

The Federal Government . . . faces chronic
deficits that only dramatic policy shifts can
reverse. . . . Altogether, the CBO concluded,
the President’s policies would leave the Gov-
ernment with $2.7 trillion in debt through
2013, which the Government would not real-
ize if Bush’s proposals were rejected.

The Associated Press reported on
Thursday that the Dow Jones fell to a
5-month low. If it drops 400 more
points, it will hit a 5-year low.

On Wednesday, we learned that “‘75
million Americans had no health insur-
ance in 2001-02.”

Today, the New York Times reported,
““More Students Line Up at Financial
Aid Offices.”

President, how

Nine
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As the economic slump wears on, univer-
sities are awash in financial aid requests
that dwarf those of earlier years, often from
students who never thought of asking for
help before and now find themselves scram-
bling for ways to stay in school.

On Saturday, the AP reported:

The Air Force Chief of Staff vowed to
make the Air Force Academy safer for fe-
male cadets. The Air Force says it has inves-
tigated 54 reports of sexual assault since the
academy began admitting women in 1976.
Many of the alleged victims have said they
were afraid to report the attacks because
they feared they would be reprimanded.

Mr. President, this is a terrible situa-
tion. | commend Senators ALLARD and
WARNER for their leadership in working
to address that problem.

Unfortunately, the news overseas is
no better than the news at home. The
New York Times reported: ‘“‘North Ko-
rean Fliers Said To Have Sought Hos-
tages.”

The North Korean fighter jets that inter-
cepted an unarmed American sky plane over
the Sea of Japan last weekend were trying to
force the aircraft to land in North Korea and
seize its crew, a senior defense official said
today.

Today’s Washington Post reports
that ““lran’s Nuclear Program Speeds
Ahead; Making ‘‘Startling’ Progress.”

U.S. officials . . . described Iran’s progress
last week as ‘‘startling’ and ‘“‘eye-opening,”
so much so that intelligence agencies are
being forced to dramatically shorten esti-
mates for when Iran may acquire nuclear
weapons. But equally striking is the extent
to which Iran’s breakthrough caught the
United States and others by surprise.

Mr. President, these are the issues
that | hear about when I am home in
my State at the grocery store on Sat-
urday morning. My constituents are
terribly concerned about the economy,
their jobs, their health care—or their
lack of a job or health care. They ask
about the war in Irag and the threat
posed by North Korea. My constituents
have a vested interest in resolving the
North Korean crisis, as do the Senators
from California, since they have read
news reports that the Western United
States is potentially within range of a
North Korean missile.

We are living in very trying times. It
is challenges like these that test the
strength of a nation and its leaders.
But for the good of the country,
shouldn’t we now, more than ever, put
aside the wedge politics and get on
with the real business of the American
people? That is what they elected us to
do. That is why each one of us is here
today.

Instead, we find ourselves on the eve
of war facing a stagnant economy and
the Senate is here debating a woman’s
right to choose.

Someone just tuning into C-SPAN
right now might think this debate is
taking place on another planet because
it is dangerously out of sync with the
real threats that are facing our Nation.
It shows that nothing—not war, not
the stagnant economy—will stop
hardliners in Congress from trying to
appease their political base by pushing
an unconstitutional, deceptive, ex-
treme agenda on American women.
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But do you know what? If the Senate
leadership wants to debate abortion on
the eve of war, fine, bring it on, be-
cause it is time the American people
see that they are using deceptive exam-
ples and misleading information to im-
pose extreme, unconstitutional restric-
tions on a woman'’s health decision.

Throughout this debate, | want to
show that the Republican proposal is
based on misinformation and is skewed
to undermine a woman’s legal, con-
stitutionally protected rights.

I am going to go a step further and
offer an amendment that would actu-
ally reduce the number of abortions in
America and ensure that low-income,
pregnant women have access to health
care that will reduce complications in
their pregnancies and ensure healthy
outcomes.

Like any debate on a sensitive issue,
the debate on this measure is com-
plicated. But it really comes down to
one simple question: Who decides what
is right for a woman’s health? The
woman and her doctor, or Senators she
has never met? Who decides whether or
not a woman will ever be able to have
children? The woman herself, or a Sen-
ator who knows nothing about her?

When you ask Americans who they
believe should be making health care
decisions, the answer is overwhelm-
ingly clear: The patient should decide.

We all bristle at the idea that an in-
surance company or an HMO would
stand in the way of a doctor or patient
making a decision about a medical
test. Yet on this, the most sensitive
and private and difficult decision a
woman may ever face, the Senate is
about to insert itself between a pa-
tient, her doctor, her family, and her
faith.

This measure would gag a doctor who
is about to offer a woman a choice in a
potentially life-threatening or health-
impairing decision. It would substitute
a woman'’s own judgment about her life
and her family for the judgment of the
Senate leadership.

With all due respect, the Senate lead-
ership does not know what is best for
that woman, and neither do I, nor any
other elected official. The Government
should not be making a woman’s
health decisions for her. She should
make them for herself, in consultation
with her family, her doctor, and her
faith.

Mr. President, | will have much more
to say about this and the amendment |
intend to offer, but again, | have to say
that | find it so amazing this Senate
would be so out of sync with the fear
and the anxiety in this country not be-
cause of some late-term abortion bill
that is brought out for political rea-
sons, but because our country is on the
edge of a war that could change things
for a long time to come. We are on the
edge of a war where we have thousands
of young people standing ready to do
what this President asks. We are on
the edge of a war where no one knows
what the consequences will be, and at
the same time, at home, we are facing
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an economy that is truly becoming one
in which many people fear for their job,
their health care, their ability to send
their Kkids to school, and the future of
this country.

Those are the issues we should be de-
bating tonight, Mr. President, not this
issue. But we are here. We will debate
it, and we will make the case that it is
deceptive, it is extreme, and it is un-
constitutional.

I thank the Chair, and | yield the
floor. |1 retain the remainder of our
time.

Mr. SANTORUM. Mr. President, how
much time does each side have remain-
ing?

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania has 3 minutes
14 seconds. The Senator from Cali-
fornia has 16 seconds.

Mr. SANTORUM. Mr. President, |
ask the Senator from Washington if
she would characterize something that
has, in the most recent poll, 70 percent
support among the American people as
an extreme agenda item?

Mrs. MURRAY. Mr. President, | will
make the case that this is deceptive, it
is extreme, it is unconstitutional, and |
will make that case over the following
days.

Mr. SANTORUM. So the Senator be-
lieves something that has 70 percent
support among the American people is
extreme. OK, | am interested in hear-
ing that.

Mrs. MURRAY. If the Senator asks
me a question, | will be happy to re-
spond.

Mr. SANTORUM. | think you did.
You reiterated your position you be-
lieve this is an extreme piece of legisla-
tion even though 70 percent of the
American people support it.

Mrs. MURRAY. Mr. President, | an-
swer that | think most Americans do
not know the reality of the language of
the bill that is being presented to
them, and I will make that case.

Mr. SANTORUM. This legislation has
been around 7 years. This has been
written about, described in detail in
the national press, and | do not think
we do the American public a great
service by suggesting they cannot read
and understand very clearly what this
procedure is all about. | would argue
probably the 30 percent who have not
heard of it have not read in detail ex-
actly what goes on. I make the other
argument. But 70 percent is a pretty
good start on our side.

Second, the Senator says the Govern-
ment should not get involved in regu-
lating the doctor-patient relationship
when it comes to women’s health. Did
the Senator support the female genital
mutilation bill which bans a medical
procedure that interferes with the doc-
tor-patient relationship between a
woman and her doctor?

Mrs. MURRAY. That does not inter-
fere with the doctor-patient relation-
ship, 1 would argue with my colleague,
and | am happy to have that debate.
Senator REID from Nevada has been ad-
amant about that issue, and | think it
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is totally separate from what we are
discussing this evening.

Mr. SANTORUM. This is a banned
medical procedure that affects the re-
productive system of a woman. | argue
that you can make the case and you
will ban things you agree with, but you
do not want to ban things you do not
agree with. That does not mean the
Congress does not have a right, when
we find something to be abhorrent,
that we believe is not in the best inter-
est of the medical profession and
women in this country and particu-
larly, obviously, the child in the proc-
ess of being born, to step forward and
ban what we believe are harmful and
destructive procedures. That is what
we have done in this case.

The Senator from Washington spent
90 percent of the time talking about
anything but this bill, which leads me
to the old saw when | was a lawyer: If
you cannot argue the facts, argue the
law; if you cannot argue the law, pound
the table. In this case, we are pounding
the table.

The PRESIDING OFFICER. The Sen-
ator from California has 16 seconds.

Mrs. BOXER. Mr. President, we are
talking about polls. 1 will give you a
very late poll. This is an L.A. Times
poll of the Nation: 45 percent think we
ought to be working on strengthening
the economy; 28 percent, fighting ter-
rorism; 26 percent, dealing with health
care costs; at that time, 25 percent
dealing with lIraqg; 18 percent, pro-
tecting Social Security; 7 percent deal-
ing with tax cuts; and 7 percent dealing
with late-term abortion.

The people are exactly where the
Senator from Washington says, but we
are willing to debate this and we are
looking forward to a good debate.

| yield the floor.

——————

EXECUTIVE SESSION

NOMINATION OF GREGORY L.
FROST TO BE UNITED STATES
DISTRICT JUDGE FOR THE
SOUTHERN DISTRICT OF OHIO

The PRESIDING OFFICER. All time
having expired, under the previous
order, the Senate will go into executive
session and proceed to the consider-
ation of Executive Calendar No. 39,
which the clerk will report.

The legislative clerk read the nomi-
nation of Gregory L. Frost, of Ohio, to
be United States District Judge for the
Southern District of Ohio.

The Senator from Ohio.

Mr. DEWINE. Mr. President, in a mo-
ment we will be voting on the nomina-
tion of Judge Gregory Frost to be a
United States District Court Judge for
the Southern District of Ohio. I have
had the opportunity of knowing Judge
Frost for many years. He is a man of
great honor and integrity, and | ask
my colleagues to vote for this very fine
man. Judge Frost has been on the
Licking County bench for 19 years, 7 as
municipal court judge and 12 as com-
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mon pleas court judge. Judge Frost
will make an excellent district court
judge.

I thank my colleagues.

Mr. LEAHY. Mr. President, tonight
the Senate will vote to confirm Judge
Gregory Lynn Frost to the United
States District Court for the Southern
District of Ohio. This will be the 105th
confirmation of a lifetime Federal judi-
cial appointment by President George
W. Bush, the fifth so far this year. He
is also the second District Court nomi-
nee confirmed for Ohio this year, fol-
lowing the confirmation of Judge
Adams to the District Court for the
Northern District last month, and the
third within the last year. Last May,
the Senate also confirmed Judge
Thomas Rose to the vacancy on the
U.S. District Court for the Southern
District of Ohio. With the confirma-
tions of Judge Frost, we will have filled
all of the vacancies on the Federal trial
courts in Ohio.

Federal judicial vacancies remain
under the level—67—that Senator
Hatch termed “‘full employment” in

the Federal courts during the years be-
fore 2000 when President Clinton’s
nominees were being considered by the
Republican majority in the Senate at a
rate of 38 per year. Of course, last year
the Democratic Senate majority pro-
ceeded to bring vacancies down by con-
firming 72 of President Bush’s nomina-
tions, a rate almost double that main-
tained when the roles were reversed.

Judge Frost currently serves the peo-
ple of Ohio as a Licking County Court
Judge in Newark, Ohio. Judge Frost is
a graduate of Wittenberg University
(B.A. 1971) and Ohio Northern Univer-
sity Law School (J3.D. 1974). He is
strongly supported by Senator DEWINE,
who shepherded this nomination
through the Judiciary Committee and
now to the Senate floor for prompt
consideration.

After graduating from law school,
Frost was appointed to be an Assistant
Prosecuting Attorney for the Licking
County Prosecuting Attorney’s Office.
In 1978, Frost joined the law firm of
Schaller, Frost, Hostetter & Campbell
in Newark, Ohio as a partner. He was
appointed in 1979 by Mayor Chet Geller
to be an Ohio Civil Service Commission
clerk. In the early 1980’s, he was elect-
ed a Licking Counting Municipal Court
Judge. In 1990, Judge Frost was elected
to a 6-year term on the Licking County
Common Pleas Court and has been re-
elected twice, most recently in Novem-
ber 2002. According to this Senate
Questionnaire, he has no experience in
Federal court.

Judge Frost is a current or former
member of numerous charitable, civic
and social organizations. Judge Frost
is also a current member of the Newark
Elks Club, which currently bases mem-
bership on being *‘‘a citizen of the
United States over the age of 21 who
believes in God.”” Judge Frost states in
his Senate Questionnaire that, for four
years, he had been a member of the
Newark Elks Club, along with the New-
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ark Moose Lodge and Newark
Maennerchor, however, he states that,
“‘when it became apparent that those
organizations discriminated against
women in their membership practices,
I resigned. In 2000, I was asked to re-
apply for membership in the Newark
Elks Lodge. | advised that organization
that | could not subscribe to their
membership tenets as a result of their
continued discrimination against
women. In part, because of my position
on this issue, | am proud to say that
the Newark Elks Lodge has changed its
practices and now permits women as
full members.”” Judge Frost belongs to
the Moundbuilders Country Club, a pri-
vate golf club that does not discrimi-
nate in its membership.

The Committee received a letter of
support for Judge Frost from the Ohio
Employment Lawyers Association, a
nonprofit organization that represents
individual employees concerning em-
ployment and labor matters. The Ohio
Employment Lawyers Association
writes that Judge Frost “‘is an example
of how a jurist should set aside per-
sonal and partisan political beliefs to
provide justice.” Supporters of Judge
Frost’s nomination to the District
Court also include the Ohio Academy
of Trial Lawyers and Peter W. Hahn, a
Democrat who has practiced before
Judge Frost, writes that ‘“Judge Frost
has the unique ability and tempera-
ment to adjudicate complex cases
while maintaining civil and profes-
sional decorum both inside the court-
room and in chambers.”’

| congratulate Judge Frost and his
wife on his confirmation.

| ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The question is, Will the Senate ad-
vise and consent to the nomination of
Gregory L. Frost, of Ohio, to be United
States District Judge for the Southern
District of Ohio? The clerk will call the
roll.

The bill clerk called the roll.

Mr. FRIST. | announce that the Sen-
ator from Kentucky (Mr. MCCONNELL),
the Senator from Alaska (Ms. MUR-
KOWSKI), and the Senator from Oregon
(Mr. SMITH) are necessarily absent.

Mr. REID. | announce that the Sen-
ator from Delaware (Mr. BIDEN), the
Senator from New Jersey (Mr.
CORZINE), the Senator from Florida
(Mr. GRAHAM), the Senator from Massa-
chusetts (Mr. KERRY), the Senator from
Connecticut (Mr. LIEBERMAN), and the
Senator from New York (Mr. SCHUMER)
are necessarily absent.

I further announce that, if present
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote
“‘aye’.

The PRESIDING OFFICER (Mr. AL-
EXANDER). Are there any other Sen-
ators in the Chamber desiring to vote?

The result was announced—yeas 91,
nays 0, as follows:
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[Rollcall Vote No. 44 Ex.]

YEAS—91

Akaka Dodd Lincoln
Alexander Dole Lott
Allard Domenici Lugar
Allen Dorgan McCain
Baucus Durbin Mikulski
Bayh Edwards Miller

! z1 Nelson (FL
Bond Fe!“QO'f’ Nelson ENE;
Boxer Feinstein Nickles
Breaux Fitzgerald
Brownback Frist Pryor
Bunning Graham (SC) Reed
Burns Grassley Reid
Byrd Gregg Roberts
Campbell Hagel Rockefeller
Cantwell Harkin Santorum
Carper Hatch Sarbanes
Chafee Hollings Sessions
Chambliss Hutchison Shelby
Clinton Inhofe Snowe
Cochran Inouye Specter
Coleman Jeffords Stabenow
Collins Johnson Stevens
Conrad Kennedy Sununu
Cornyn Kohl Talent
Craig Kyl . Thomas
Crapo Landrieu Voinovich
Daschle Lautenberg W
Dayton Leahy arner
DeWine Levin Wyden

NOT VOTING—9

Biden Kerry Murkowski
Corzine Lieberman Schumer
Graham (FL) McConnell Smith

The nomination was confirmed.

The PRESIDING OFFICER. Under
the previous order, the President shall
be immediately notified of the Senate’s
action.

The Senator from Nevada.

Mr. REID. Mr. President, | know the
Senator from Ohio is here to make a
statement. The Senator from Illinois
wishes to make a unanimous consent
request prior to the Senator from Ohio
speaking.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. DURBIN. Mr. President, return-
ing to Illinois this weekend, as I am
sure my colleagues did in their home
States, it is clear that we are in dire
economic straits in America. It should
be our highest priority, next to na-
tional defense and security, to put this
economy back on track. | believe this
is the moment to start the debate for
an economic stimulus package that
would create jobs and give businesses a
chance.

Mr. REID. Mr.
Senator withhold?

Mr. President, what is the parliamen-
tary status of the Senate at this time?

The PRESIDING OFFICER. The Sen-
ate is in executive session.

Mr. REID. I am wondering if the
Chair is about to announce that we are
going to go back to the legislative
matter that was before the Senate be-
fore the vote.

The PRESIDING OFFICER. There is
no order to return to legislative ses-
sion.

President, will the

———

LEGISLATIVE SESSION
Mr. REID. Mr. President, | ask unan-
imous consent that the Senate return
to legislative session.
The PRESIDING OFFICER.
objection?

Is there
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Mrs. BOXER. Reserving the right to
object, I want to ask my friend how
long he intends to speak tonight? I will
not object.

Mr. DEWINE. | had not intended to
speak very long. | have about 15 min-
utes, approximately.

Mrs. BOXER. That is fine. | just
wanted to know if we were going to be
here for an hour or two. Thank you.

Mr. DEWINE. It might depend on how
long my colleague speaks.

Mrs. BOXER. I will speak just as long
as my friend speaks.

The PRESIDING OFFICER. Is there
objection to the Senator’s unanimous
consent request?

Without objection, it is so ordered.

—

UNANIMOUS CONSENT REQUEST—
S. 414

Mr. DURBIN. Mr. President, this last
exchange shows that the Senate is
alive and that a good samaritan never
goes unpunished.

Having yielded for this exchange, |
believe we are at a moment where | can
make my unanimous consent request
relevant to the economic stimulus.

I ask unanimous consent that the
Senate begin consideration of Calendar
No. 21, S. 414, a bill to provide for an
economic stimulus package.

Mr. DEWINE. Objection.

The PRESIDING OFFICER.
objection? Objection is heard.

Mr. DURBIN. | thank the Chair.

————

PARTIAL-BIRTH ABORTION ACT OF
2003—Continued

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. DEWINE. Mr. President, let me
return now to the debate in regard to
the partial-birth abortion ban.

Let me thank my colleague from
Pennsylvania, Senator SANTORUM, for
his unending and unwavering and tire-
less efforts to put a permanent end to
this horrific partial-birth abortion pro-
cedure. In the time we have served to-
gether in this body, he has never given
up hope that Congress and this country
would put an end to this barbaric pro-
cedure.

This Senate, this Congress, and this
country must ban a procedure that is
inhumane, that has absolutely no med-
ical purpose, and that is, quite simply,
morally reprehensible.

During the course of the debate on S.
3, the bill to ban partial-birth abortion,
we will hear repeated descriptions of
the barbaric nature of this procedure. |
ask my colleagues, as difficult as it is,
to listen to the description. There may
be many arguments during this debate,
but the description of what this proce-
dure is will not be argued. There is no
debate what it is. There is no debate
about what takes place during a par-
tial-birth abortion. | submit to my col-
leagues that the more you know about
this procedure, the worse it is. The
more you know about it, the easier it
will be to vote to ban it.

Is there
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We will hear repeated descriptions of
this barbaric procedure. It is a proce-
dure in which the abortionist pulls a
living baby feet first out of the womb
and into the birth canal except for the
head which the abortionist purposely
keeps lodged just inside the cervix. As
Senator SANTORUM explained, the abor-
tionist then punctures the base of the
baby’s skull with a long scissors-like
surgical instrument and then inserts a
tube into the wound removing the
baby’s brain with a powerful suction
machine. This causes the skull to col-
lapse, after which the abortionist com-
pletes the delivery of the now dead
baby.

Mr. President and Members of the
Senate, those are the essential facts. |
can think of nothing more inhumane
and indifferent to the human condi-
tion. Yet every year the tragic effect of
this extreme indifference to human life
becomes more and more apparent. It
troubles me deeply that this is hap-
pening across this country and that it
is happening in my home State of Ohio.
In fact, it happens within 20 miles of
my home.

I would like to take a few minutes
now to talk about two particular par-
tial-birth abortions that occurred in
Ohio. They were two typical abor-
tions—typical except for the way they
turned out. These two tragedies that |
am going to describe illustrate the
gruesome facts and the evils of this
procedure and show what can happen
when it does not go according to the
way the abortionist plans. Let me ex-
plain.

On April 6, 1999, in Dayton, OH, a
woman entered the Dayton Medical
Center to undergo a partial-birth abor-
tion. This facility was and is operated
by one Dr. Martin Haskell, one of the
main providers of partial-birth abor-
tion in the Nation. Usually the partial-
birth abortion procedure takes place
behind closed doors where it can be ig-
nored—its morality left outside. In this
particular case, the procedure was dif-
ferent. There was light shed upon it.
This is what happened. This is why
light was shown upon it.

This Dayton abortionist inserted a
surgical instrument into the woman to
dilate her cervix so the child could
eventually be removed and then Killed.
This whole procedure usually takes 3
days.

The woman went home to Cincinnati
expecting to return to Dayton for the
completion of the procedure in 2 or 3
days. In this case, her cervix dilated
too quickly, and as a result shortly
after midnight she was admitted to Be-
thesda North Hospital in Cincinnati.

The child was born. A medical tech-
nician pointed out that the child was
alive. But apparently the chances of
survival were slim, and after 3 hours
and 8 minutes the child died. The baby
was named Hope.

Mr. President and Members of the
Senate, on the death certificate, of
course, is a space for cause of death—
‘“Method of Death.”” There it was writ-
ten in the case of Baby Hope, ‘“Method
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of Death: Natural.”” That, of course, is
simply not true. There is nothing nat-
ural about the events that led to the
death of this tiny little child because
Baby Hope did not die of natural
causes.

Baby Hope was the victim of a bar-
baric procedure that is opposed by the
vast majority of the American people.
In fact, the Gallup poll conducted in
January of this year shows that 70 per-
cent of the American people want to
see this procedure permanently banned
because the American people know it is
wrong. They feel strongly about it. And
we, as a Senate, and as Members of
Congress, | believe, should be listening
to the American people.

The death of Baby Hope did not take
place behind the closed doors of an
abortion clinic. That death took place
in public—in a hospital dedicated to
saving lives, not taking them.

This episode reminds us of the brutal
reality and tragedy of what partial-
birth abortion really is. Because what
it really is is the killing—the Killing—
of a baby, plain and simple. And almost
to underscore the inhumanity of this
procedure, 4 months later it happened
again, again in Ohio, with the same
abortionist. This time, though, some-
thing quite different occurred.

Once again, in Dayton, OH, this time
on August 18, 1999, a woman who was 25
weeks pregnant went in to the same
Dr. Haskell’s office for a partial-birth
abortion. As usual, the abortionist per-
formed the preparatory steps for the
barbaric procedure by dilating the
mother’s cervix. The next day, she
went into labor, and was rushed to
Good Samaritan Hospital—again, not
what was expected. Again, the proce-
dure normally takes 3 whole days. But
she was rushed into labor.

But this time, however, despite the
massive trauma to this baby’s environ-
ment, a miracle occurred. And by the
grace of God, this little baby survived.
So she now is called ““Baby Grace.”’

| am appalled by the fact that both of
these heinous partial-birth abortion at-
tempts occurred in this great country
of ours, and occurred in my home State
of Ohio.

When | think about the brutal death
of Baby Hope and then ponder the mir-
acle of Baby Grace, I am confronted
with the question, Why can’t we just
allow these babies to live?

Opponents of the ban on this proce-
dure argue that this procedure is nec-
essary to protect the health of women.
And yet, the American Medical Asso-
ciation has said this procedure is never
medically necessary. In fact, many
physicians have found the procedure
itself can pose immediate and signifi-
cant risk to a woman’s health and fu-
ture fertility. Clearly, the babies did
not have to be killed in the Ohio cases
| cited, no. The two babies | cited were
both born alive. One was able to live
and one tragically died.

Why, Mr. President, why, Members of
the Senate, does the baby have to be
killed? Why?
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Opponents of this legislation say this
procedure is only used in emergency
situations—you will hear those words
used time and time again: emergency
situations—when women’s lives are in
danger. And yet it seems very strange
that in an emergency, a 3-day proce-
dure would be used and the mother
would be sent home. If it was truly an
emergency, why would the doctor pick
a procedure that would take 3 days?
Why would the woman consent to a 3-
day procedure if it was truly an emer-
gency? It is not an emergency. And the
testimony we have heard, the testi-
mony that has been taken in our com-
mittee in the past, has clearly indi-
cated this procedure is never medically
indicated—never medically indicated.

Nevertheless, even abortionists say
the vast majority of partial-birth abor-
tions are elective. Dr. Haskell, the
Ohio abortionist, said this:

And I'll be quite frank; most of my abor-
tions are elective in that 20-24 week range.

This is Dr. Haskell. Let me quote
him again:
And I'll be quite frank; most of my abor-

tions are elective in that 20-24 week range.

“Elective.”

Opponents of this bill say this proce-
dure is necessary when a fetus is abnor-
mal. | do not believe the condition of a
fetus ever warrants Killing it. I do not
believe that. But even abortionists and
some opponents of this ban agree that
most partial-birth abortions involve
healthy fetuses. And that is what the
statistics clearly show.

The inventor of this procedure him-
self, the late Dr. James McMahon, said:

Gee, it’s too bad that this child couldn’t be
adopted.

Opponents of this bill contend that
the partial birth procedure is rare, yet
a report released just this past January
suggests the number of partial-birth
abortions has, in fact, tripled, account-
ing for an estimated 2,200 abortions in
the year 2000.

I have heard it stated on the floor
that is just a small fraction of the
number of abortions that are per-
formed in this country every year.
That may very well be true. Still, sta-
tistics would indicate, if we believe the
previous statistics, that is a significant
increase in the number of partial-birth
abortions. And still, whatever the total
number of abortions is in this country,
that is still 2,200 abortions that oc-
curred in this very barbaric manner in
1 year.

I would again call my colleagues’ at-
tention to the description of this proce-
dure. And again, | remind my col-
leagues that no one—no one—will come
to this floor and deny what a partial-
birth abortion is. No one will come
here and say what Senator SANTORUM
has said, what | have said, what Sen-
ator BROWNBACK will say, what any of
us are saying about what this proce-
dure is really like, is a lie or is not
true. It is what it is, and no one can
deny it.

And so 2,200 of these children had to
suffer that agony of a partial-birth
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abortion. That is what the facts are.
And there are many people who believe
it is underreported. But we know of at
least that many.

Opponents say a ban on partial-birth
abortion violates Roe v. Wade, and
they conclude it must be unconstitu-
tional. But, as anyone who has read
that case knows, Roe declined to con-
sider the constitutionality of the part
of the Texas statute banning the Kill-
ing of a child in the process of delivery.
Moreover, the Supreme Court again de-
clined to decide this issue in Planned
Parenthood v. Casey.

Again, | ask, why does the baby have
to be killed? Why?

Opponents say this bill is unconstitu-
tional because it does not have a
health exception. But the American
Medical Association itself has stated:

There is no health reason for this proce-
dure.

“There is no health reason for this
procedure.”

In fact, there is ample testimony to show
that all of the health consequences are more
severe for this procedure than any other pro-
cedure used.

The AMA has also said:

The partial delivery of a living fetus for
the purpose of killing it outside the womb is
ethically offensive to most Americans and
physicians.

| ask my colleagues who wish to con-
tinue to allow this heinous act, again,
why does the baby have to be killed?
Why?

Mr. President and Members of the
Senate, why do babies, 3 inches away
from their first breath, have to die?

Something is terribly wrong. With
the advent of modern technology, we
can sustain young life in ways we could
not just a few short years ago. We sus-
tain children much younger than the
children who are being killed in par-
tial-birth abortions, and they are in
hospitals throughout this country.
Most of us on the Senate floor have
seen these children. And we have seen
people, very gallantly, in hospitals
fighting to save their lives every day.

Unfortunately, we have created more
and more savage methods of Killing our
young at the same time we are cre-
ating wonderful ways to try to con-
tinue to keep children alive and save
lives.

I think we are really destroying our-
selves by not admitting as a society
that partial-birth abortion is an evil
against humanity. | believe there will
be more and more horrible con-
sequences for our Nation if we do not
ban this cruel procedure.

As Frederick Douglass stated more
than 100 years ago:

Find out just what any people will quietly
submit to and you have found out the exact
measure of injustice and wrong which will be
imposed upon them, and these will continue
till they are resisted. . . .

Mr. President, we must stop and ask:
To what depths has the American con-
science sunk? When it comes to abor-
tion, is there nothing to which we will
say: Enough, enough, no, stop; we will
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not tolerate this. At this point, we will
draw the line. At this point, we will go
no further.

Partial-birth abortion is a very clear
matter of right and wrong, good versus
evil. It is my prayer that there will
come a day when my colleagues, such
as Senator SANTORUM and the rest of us
who have fought this battle, won’t
have to come to the floor and talk
about partial-birth abortion. Nobody
wants to talk about this. But until
that day comes, when this procedure
has been outlawed in our country once
and for all, we will have to continue to
come to the floor and talk about it.
Now is the time to ban this very evil
procedure. It is the right thing to do.

| thank the Chair and yield the floor.

The PRESIDING OFFICER. The Sen-
ator from California is recognized.

Mrs. BOXER. Mr. President, the
question asked very eloquently by my
friend is: How low have we sunk? | say
pretty low, when we have a bill before
us that doesn’t even have an exception
for the health of a woman. | get caught
up in my throat when | think about it.
Women like Viki Wilson, women who
are religious, women who desperately
want children, women who were told,
as she was—and | will read her story—
that if she didn’t have a procedure out-
lawed in this bill, she could never have
a child again, and worse. So | think we
sink pretty low when we write a bill
that doesn’t even have an exception
that has been the law of this land since
1973 in a Supreme Court case that is
still upheld, which says, yes, we can
act to limit abortion, but we always
have to make an exception for the life
and the health of a woman. That is my
position.

I have said on this floor, along with
many of my pro-choice colleagues who
are Democrats and Republicans, we
would ban all late-term abortions, ex-
cept for the life and health of the
woman. My view is anyone who comes
to this floor to ban a medical procedure
that could save the life and health of a
woman and doesn’t have that excep-
tion, is sinking very low. It shows a
lack of respect for women, a lack of re-
spect for their lives, their future abil-
ity to have children, to love children,
and for their future as healthy women.

I will show you a list of problems
that could develop in women if they
don’t have the procedures that are
banned in this bill. Show me that list
of what could happen. This comes from
various physician letters, which | will
ask to print in the RECORD later in the
debate. This is what can happen to
women if there is no health exception
in the bill, which there is not. There
are 15 pages of findings, but no health
exceptions.

The Supreme Court already ruled on
this very same bill—the Nebraska
law—and sent it back and said you can-
not come to us with a bill that doesn’t
make an exception for the health of a
woman. Why? Because they see that a
woman could hemorrhage and die; a
woman’s uterus could rupture and she
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could die; a woman could get a blood
clot and she could die; she could have
an embolism and she could die; she
could have a stroke and she could die;
she could have damage to nearby or-
gans and, in some cases, she would
have to live paralyzed.

How low have we sunk that we can-
not make a exception for the health of
a woman? Pretty low. Pretty low.
When | started this debate, | made the
point that there is no such thing as
partial-birth abortion. It is a phrase
that is used by the proponents of this
bill in order to essentially make abor-
tion illegal one procedure at a time.
Every one of my friends who is on the
floor time and time again, if you ask
them, they will be honest and they will
say they don’t like Roe v. Wade; they
don’t think abortion should be legal; it
ought to be criminalized. This is the
way they are going—one procedure at a
time.

By the way, if you read the Supreme
Court case—put up the chart that
shows what the Court said. We are
talking about more than one procedure
banned, although our friends will tell
you it is one procedure. Look at what
the case says.

First of all, there is no health excep-
tion. | will go to this chart. The Su-
preme Court said in the Nebraska case,
a legally identical bill:

Even if the statute’s basic aim is to ban D
and X, its language makes clear it also cov-
ers a much broader category of procedures.

So let there be no mistake, those vot-
ing for this bill are not just outlawing
one procedure, but many procedures,
which fits right into the agenda of my
friends who are here tonight and who
will be here in the next several days de-
bating with us, because they want no
abortion—even though, if you ask the
American people, should a woman have
a right to choose, should Government
stay out of that private decision, a vast
majority will say yes, because it is out
of respect for women to make a deci-
sion with their physician and with
their God. It is a decision that has a lot
of components to it, one they discuss
with their families. It is a tough deci-
sion. But | don’t personally think any
Senator ought to be put in the bedroom
of any of our people making these deci-
sions, or in a doctor’s office.

If my daughter had a problem preg-
nancy and her health was threatened,
just as Viki Wilson’s was, | don’t think
that | would go to a U.S. Senator—not
even the one who is a doctor, because
he is a heart surgeon. If she had a heart
problem, absolutely. | think it is im-
portant to see what the American Med-
ical Association says about this. | say
to my friends on the other side of the
aisle that they are very holier than
thou about this and they have every
right to their opinions. They do not
know more than doctors. It is not their
job to protect the life and health of
women. They don’t even know what
they are talking about. Listen to the
AMA. The AMA, American Medical As-
sociation, has previously stated their
opposition to this bill:
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We oppose legislation that would crim-
inalize a medical practice or procedure.
Since S. 3 includes a provision that would
impose a criminal penalty on physicians per-
forming intact dilation extraction, the AMA
does not support this bill.

Even though they don’t like the pro-
cedure, they would not support this
bill. The letters I have had printed in
the RECORD from practicing OB/GYNs—
those are the doctors women go to.
They don’t go to ““Dr. Santorum,” they
don’t go to “‘Dr. DeWine,” they don’t
go to “‘Dr. Boxer,” they don’t go to
“Dr. Murray;” they go to their OB/
GYN.

What do they say?

We urge you to stand in defense of women’s
reproductive health and vote against S. 3,
legislation regarding so-called partial-birth
abortion.

There is no mention of the term
“partial-birth abortion” in any med-
ical literature. There is no such term,
I say to my friends. Physicians are
never taught a technique called ‘“‘par-
tial-birth abortion” so, therefore, they
are unable to medically define it. What
is described in the legislation, they
say, could ban all abortions.

Why don’t my colleagues just come
out and say, ‘“‘Let’s ban all abortions’?
Let’s have that debate. You lose it, at
least with the American people. | do
not know how the votes line up here.
We are going to have a chance to vote
on whether to overturn Roe v. Wade.
We are going to offer that up. We will
have a debate about that. Let’s see
where people stand on that one. But to
do it in this way, making up a term
and doing it in a way that is so vague
that the Supreme Court basically says
it covers a much broader category of
procedures, is absolutely a fraud on the
people. I do not know what else to call
it. The Supreme Court said in an iden-
tical bill it is far broader than just one
procedure.

What did it say about the health of a
woman? It also said:

Our cases have repeatedly invalidated stat-
utes that in the process of regulating the
methods of abortion, imposed significant
health risks.

In other words, there is no health ex-
ception in this bill. Senator SANTORUM
added 15 pages of language, but the op-
erative part of the bill makes no excep-
tion for health.

Let’s be clear on what we are talking
about. First of all, a partial-birth abor-
tion, which there is none, is a vague
term which could ban all abortions and
many abortions. There is no health ex-
ception whatsoever in the bill. Without
a health exception, if a doctor fears a
hemorrhage or a uterine rupture, or a
blood clot or an embolism or a stroke
or damage to nearby organs or even pa-
ralysis, it is not enough for my friends
on the other side. How low have we
sunk—I want to talk about that. If
your daughter is told if she does not
get this particular procedure, she may
be paralyzed for life and you will not
make an exception, how far have we
sunk? | think that is a fair question.
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The debate we are having is not the
real debate. The real debate is out-
lawing abortion completely and doing
it one procedure at a time and making
people think this particular procedure,
A, is real, which there is no such thing
as a partial-birth abortion—it is not in
any dictionary; it is made up—and B,
making them think you really are ban-
ning one procedure when the Supreme
Court said, no, there are many proce-
dures and maybe all abortions are
banned.

So why not come here like a man—
and | say ‘““‘a man’ because it is the
men on the other side who brought this
to us. Maybe we will have some women
debating it tomorrow, but so far we
have seen the same men come down
here, and they are saying they are
after this partial-birth abortion when
we know every one of them wants to
ban all abortions, does not believe in a
woman’s right to choose, wants to
criminalize women who would have an
abortion, criminalize doctors, and have
a constitutional amendment to make it
illegal.

I remember those days. Women died
during those days. How low have we
sunk? Women were made infertile in
those days. All the points we see here—
serious health consequences of banning
safe procedures—all of that | remember
in those days. Finally, the Supreme
Court got enlightened in 1973 and said:
Government, keep your nose out of
this; it is a health issue; and if you leg-
islate to clamp down on abortions in
the late term—which, by the way, |
agree with, but always have a life and
health exception so we do not force
women into a situation where they can
lose their ability to function for their
families.

Let’s put Viki’s picture up again. |
will tell you her story. She says:

I urge you to oppose S. 3. | understand this
bill is very broad and would ban a wide range
of abortion procedures. Mine is one example
of the many families that could be harmed
by legislation like this.

In the spring of 1994, | was pregnhant and
expecting Abigail, my third child, on Moth-
er’'s Day. The nursery was ready and our
family was ecstatic. My husband, Bill, an
emergency room physician, had delivered
our other children and he would do it again
this time. John, our older, would cut the
cord. Katie, our younger, would be the first
to hold the baby. Abigail had already become
an important part of our family.

At 36 weeks of pregnancy, however, all of
our dreams and happy expectations came
crashing down around us.

This is Viki. She says:

My doctor ordered an ultrasound and de-
tected what all of my previous prenatal test-
ing had failed to detect. Two-thirds of my
daughter’s brain had formed outside her
skull. What 1 thought were big healthy,
strong movements were, in fact, seizures. My
doctor sent me to several specialists. We
were in a desperate attempt to find a way to
save her.

“A desperate attempt to find a way
to save her,” and yet my colleagues
come down here and make everyone be-
lieve that these women who have had
this procedure were callous about it.
“A desperate attempt to save her.”
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Everyone agreed she would not survive
outside my body. They also feared that as
the pregnancy progressed before I went into
labor, she would die from the increased com-
pression in her brain. The doctors feared
that my uterus might rupture in the birthing
process, rendering me sterile. The doctor rec-
ommended against C section because they
could not justify the risks to my health.

What were the risks to her health?
Let’s look at it again and again and
again. What could have happened to
Viki if she had to live under this cruel
law that has no health exception? She
could have hemorrhaged. Her uterus
could have ruptured. She could have
had blood clots, an embolism, or a
stroke. She could have become para-
lyzed. Her organs nearby could have
been damaged.

When people come down here and say
“how low have we sunk,”” | agree: How
low have we sunk to have a bill come
before this body with a name that is
not even a real procedure, that could
outlaw a broad range of procedures,
and that makes no exception for a
woman’s health and could consign her
to live the rest of her life, if she sur-
vives it, in a horrific situation which
could be so detrimental to her other
children.

I see my colleague has come to the
floor. | am not going to go on much
longer because | have a lot more to say
on this and a lot more cases to share
with my colleagues tomorrow. We have
pictures and pictures and pictures of
women and their children, women who
are deeply religious, women who tried
every way to save their pregnancy,
women who wanted to live to try to
have another child.

Is that a crime? Is that being made a
crime? Yes, it is being made a crime. |
feel heavy in my heart that with all of
the issues that face us, 250,000 troops—
talk about Kkilling. | have 5,000 Na-
tional Guard on the border of lIraq,
with another couple of thousand hav-
ing been notified. I have young people
over there, people who have left their
families, who are going to face God
knows what, and we are debating a pro-
cedure that would be banned, which
does not even make an exception for
the health of a woman such as Viki,
and the many others | will bring to
light.

It is so callous. We have children who
are uninsured who cannot even get
medicine. We are not talking about
that. We have the most unemployed
people we have seen in decades, the
worst economy we have seen in 50
years. The stock market plunged again
today, and people have to work another
5 or 10 years because their dreams are
gone. And we are talking about ban-
ning a procedure without making a
health exception. | am amazed.

Debate it we will, and we will offer
amendments to try to bring health to
women, to children, and to women who
are pregnant. We hope our friends will
be as eloquent in supporting those as
they are eloquent tonight.

We will have the chance to speak out
on Roe v. Wade and see how many of
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our colleagues really support a wom-
an’s right to choose, as the Supreme
Court laid it out, in the early stages of
a pregnancy. And, yes, in the later
stages one may not have an abortion
unless it is to save the life and health
of a woman. That is the law.

This will set a dangerous precedent.
It will send a message that the health
of the mother does not matter. Every
time | put up a picture, my friends will
say, because they did it last time, oh,
these women, they could have had it,
there is no problem with them. Wrong.
These women have come to us and told
us they had the procedure that my col-
leagues want to ban, and had they not
had it, they might not have lived to
tell the tale or they would have had se-
rious adverse health consequences.

So how low have we come? That is
for the people of America to decide. As
far as |1 am concerned, anyone who
comes to this floor and puts forward a
bill that is so callous as to say that if
a woman'’s health is threatened and she
could suffer one of these terrible con-
sequences, she cannot even have a pro-
cedure that her OB/GYN says she needs
to have—it is callous, and I am going
to speak out against it. | hope we will
finish this in due course, have a good
debate and move on, but we will be
heard on our side. We did not bring this
up, but we will be heard.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. DEWINE. Mr. President, | see my
colleague from Ohio is in the Chamber
so | will not speak very long. | do want
to very briefly respond to my friend
and colleague from California, if | may.
I know we will have ample time the re-
mainder of the week to debate this
issue. She is an excellent debater, and
I look forward to the chance of con-
tinuing this dialogue and this debate as
we go forward. | do want to respond
very briefly to a couple of her com-
ments.

Quite candidly, listening to my col-
league from California, | almost get
the impression that partial-birth abor-
tion does not exist in this country or
that no one could really define it or
even know it when it exists. That is
not true. The fact is that people know
what it is. They know it takes place. It
is counted, at least in one State. There
are providers who say: | provide par-
tial-birth abortion. So it is defined, and
it is defined very specifically in this
bill.

Senator SANTORUM has worked very
hard to have a definition that is a pre-
cise definition, and | might say that it
is a more precise definition, a better
definition, a definition that conforms
to what the Supreme Court has said, a
better definition than the previous bill
taken up on the Senate floor. It is tak-
ing into consideration what the Su-
preme Court has said. | will read a por-
tion of that definition to my col-
leagues.

As used in this section, 1, the term “‘par-
tial-birth abortion” means an abortion in
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which, A, the person performing the abortion
deliberately and intentionally vaginally de-
livers a living fetus until, in the case of a
head-first presentation, the entire fetal head
is outside the body of the mother, or, in the
case of breech presentation, any part of fetal
trunk past the navel is outside the body of
the mother for the purpose of performing an
overt act that the person knows will kill the
partially delivered living fetus; and, B, per-
forms the overt act, other than completion
of delivery, that Kills the partially delivered
living fetus.

Then it continues on and defines phy-
sician, et cetera. But that is the key
part. That is a very precise definition.
So | would reject the argument that
this is vague. It is not vague. It is very
well understood.

Turning to another point my col-
league from California made, that has
to do with the health of the mother, we
had the opportunity to listen to a great
deal of testimony in the past, and we
have also had a lot of people who have
talked about this issue. We will have
the opportunity to debate this tomor-
row and the days after. | am not going
to quote a lot of people tonight because
of the time, but the testimony has been
very clear that this is not ever medi-
cally indicated. It is not something
that is done in an emergency. One does
not perform a procedure that takes 3
days in an emergency; something else
is done. An emergency is not a 3-day
procedure. Make no mistake about it,
all the testimony has been that the
partial-birth abortion takes 3 days.
That is not an emergency procedure. It
simply is not.

Let me quote former Surgeon Gen-
eral Dr. C. Everett Koop:

Partial-birth abortion is never medically
necessary to protect a mother’s health or her
fertility. On the contrary, this procedure can
pose a significant threat to both.

Dr. Warren Hern, OB/GYN:

I have very serious reservations about this
procedure. You really cannot defend it. I
would dispute any statement that this is the
safest procedure to use.

The physicians Ad Hoc Coalition For
Truth said the following:

Given the many potential risks the proce-
dure entails the mother, far from being
medically indicated, partial-birth abortion is
actually contra-indicated.

Dr. Pamela Smith, OB/GYN, said the
following:

Partial birth is, in fact, a public health
hazard in regards to women. Medically, |
would contend, of all the abortion techniques
available to a woman, this is the worst one
which could be recommended in the situa-
tion of a mother’s health.

Dr. Dominic Casanova, OB/GYN:

This procedure is totally unnecessary and
dangerous. If it becomes necessary to evac-
uate a uterus beyond 20 weeks gestation,
there is a recognized standard method
taught in all OB/GYN training programs
which involves another procedure.

It goes on and on. | will not take the
Senate’s time tonight. We will have an
opportunity tomorrow to debate this.
This is not medically indicated. The
testimony has been abundantly clear.
This is not a procedure that is ever
used for the health of the mother.
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I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. | take a minute to
rebut my friend before | listen to my
colleague from Ohio. I find it very in-
teresting that because a procedure
could take 3 days, it is not an emer-
gency. If my daughter is undergoing a
procedure and on the third day she
dies, because perhaps something went
wrong, she was in an emergency, even
though it took 3 days. If someone has
cancer and rushes into the hospital and
it may take some intensive work over
a period of days to save their life, the
procedures used there are used because
this is an emergency. To say it is not
an emergency because it took 3 days to
try to save a woman’s life is, on its
face, counterintuitive.

| say again, my friend, with all due
respect, absolutely knows this proce-
dure he wants to ban without exception
for health, he knows it is not the safest
procedure.

Well, 1 don’t know what medical
school he went to. Listen to the physi-
cians. They are writing to us. They are
stating over and over again, don’t tie
our hands; we may be forced to use this
procedure. Don’t tie our hands; a
woman can suffer irreparable harm.

I would love to believe in everything
my friend—

Mr. DEWINE. Will the Senator yield?

Mrs. BOXER. I’'m sorry?

Mr. DEWINE. Will the Senator yield?

Mrs. BOXER. | will.

Mr. DEWINE. Does the Senator from
California dispute Dr. Haskell’s state-
ment that the vast majority of these
abortions are elective?

Mrs. BOXER. | have not read what
my friend is reading from. | wonder
whether he has read what the obstetri-
cians and gynecologists——

Mr. DEWINE. Can my colleague an-
swer that question?

Mrs. BOXER. Send it over to me. |
will be glad to. You are asking, do |
agree with this doctor. | don’t know
who he is. | am telling you what | am
agreeing with. | agree with the OB/
GYN, the women physicians, the physi-
cians who were dealing with these dif-
ficult pregnancies all the time.

But | am happy—the time is mine, if
I might, | say to my friend.

Mr. DEWINE. You will not yield for
another question. | understand.

Mrs. BOXER. | didn’t say | would not
yield for another question.

I asked you to send over the letter to
which you are referring so | can answer
the question with intelligence. | have
not seen the letter. | am not asking my
friend to comment on the OB/GYN be-
cause | don’t know that he has seen it.
| don’t think that is right to do in an
intelligent debate. 1 am happy to look
at it and at that time 1 will be happy
to answer the question.

We have a situation where we are
being told by doctors over and over
again, thousands of doctors, 45,000 doc-
tors, that they may well have to use
this procedure. All they want is a
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health exception. My friends are not
interested in giving us a health excep-
tion. They will have a chance to vote it
down because we will offer up an excep-
tion that talks about the terrible
things that can happen to a woman. If
they want to vote it down and say no,
that is fine. They have to live with
that. That is fine.

I don’t want to have to face a Viki
Wilson. | don’t want to have to face the
women who have told me this proce-
dure that they want to ban saved them.
I don’t want to face them when they
are sitting in a wheelchair and para-
lyzed or suffering from a stroke be-
cause my friends decided we were sink-
ing so low that we would fight for an
exception for health. Imagine. Just
imagine.

I rise tonight, and | will do so at
every turn, because the facts simply
are not on the side of those who want
to get this through the Senate and out-
law a set of procedures the court said—
by the way, my friend argues that the
bill took care of the problem; it is very
specific.

I ask unanimous consent to have
printed in the RECORD a legal analysis
by the Center for Reproductive Rights
which says very clearly that this bill is
legally identical to the one that the
court found unconstitutional.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

CENTER FOR REPRODUCTIVE RIGHTS,
Washington, DC, March 6, 2003.
Hon. BARBARA BOXER,
U.S. Senate,
Washington, DC.

DEAR SENATOR BOXER: On June 29, 2000, in
Stenberg v. Carhart, 530 U.S. 914 (2000), the
U.S. Supreme Court held that Nebraska’s
sweeping ban on abortion—misleadingly la-
beled a ban on so-called ‘“‘partial-birth abor-
tion”’—was unconstitutional. I was one of the
attorneys who represented LeRoy Carhart,
M.D., the Nebraska physician who chal-
lenged the ban in that case.

In Carhart, the Court held that Nebraska’s
abortion ban was unconstitutional for two
reasons. First, the Court held that the ban
did not prohibit only one type of abortion
procedure, but instead outlawed several
methods, including the safest and ‘“most
commonly used method for performing pre-
viability second trimester abortions,”
Carhart, 530 U.S. at 945, and therefore con-
stituted an undue burden on women’s right
to choose. Second, the Court held that the
Nebraska ban was unconstitutional because
it failed to include an exception for women’s
health. The Court noted that ‘‘a State may
promote but not endanger a woman’s health
when it regulates the methods of abortion”
and that ‘‘the absence of a health exception
will place women at an unnecessary risk of
tragic health consequences.” Carhart, 530
U.S. at 931, 937.

The new federal bill (H.R. 760, S. 3) con-
tains the same two flaws. Like the Nebraska
law, the federal bill fails to limit the stage of
pregnancy to which the bill’s provisions
apply, so the ban could criminalize abortions
throughout pregnancy (nor just post-viabil-
ity or “late term” abortions, as the bill’s
sponsors often claim), and the definition of
“partial birth abortion” in the bill is broad
enough to criminalize numerous safe abor-
tion procedures, including the safest and
most commonly used method for performing
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abortions early in the second trimester, the
D&E method (not just one abortion proce-
dure, as the bill’s sponsors misleadingly
imply). Moreover, the federal bill fails to
limit its prohibitions to abortions involving
an “‘intact” fetus, fails to explicitly exclude
the D & E technique or the suction curettage
abortion method from the law’s prohibitions,
and fails to include definitions of key terms
such as “‘living”’ or ‘““‘completion of delivery.”
Like the Nebraska law, the federal bill also
fails to include the constitutionally man-
dated health exception. Therefore, the fed-
eral bill is unconstitutional for the same rea-
sons as the Nebraska law struck down in
Carhart.

Because the U.S. Supreme Court has al-
ready struck down legislation containing the
same constitutional flaws contained in the
new federal bills, these bills can only be seen
as a direct attack on the Supreme Court’s
decision, on the safest and most common
abortion procedures in the second trimester,
and on the protection for women’s health
that have been consistently reaffirmed
throughout three decades of abortion juris-
prudence.

Please feel free to contact me with any fur-
ther inquiries.

Sincerely,
PRISCILLA SMITH,
Director.

Mrs. BOXER. My friend did say, and
| appreciate that, that he heard a lot of
witnesses come forward to talk about
this. That was a couple of years ago.
For some reason, they have the time to
do this but they did not have the time
to send this bill to the Judiciary Com-
mittee where they could have looked at
this issue.

This is an amazing situation. We had
a Supreme Court that argues that the
Stenberg case, the legally identical bill
to this, is unconstitutional on its face
on two grounds—no health exception
and a very vague definition. Here it is.
Unconstitutional. This is what the Su-
preme Court said in a legally identical
bill, and | have just placed in the
RECORD a letter from the attorney who
argued that case. She read the
Santorum bill and says it is legally
identical to the case that was declared
unconstitutional. This is what the
Court said. Unconstitutional because it
put an undue burden on women because
the definition is vague. Undue burden—
very important words. You cannot put
an undue burden on a woman because
abortion under Roe is legal and in the
late stages it is not legal if the State
says it isn’t, except for life and health.
But it puts an undue burden because we
don’t know at what stage the woman is
going to get this abortion and whether
this procedure applies to it or not.

No exception to protect a woman’s
health, that is the one that breaks my
heart. After all of this, the Court send-
ing it back, please make an exception
for women’s health, my friends do not
even have it in their heart to make an
exception for a woman’s health. | find
it difficult. So S. 3, the bill before us,
and Stenberg are legally identical ac-
cording to the lawyers who won the
case.

| argue the life exception is very nar-
row. It does not just say you can use it
if a woman’s life is threatened. It says
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the woman has to have this preexisting
condition. | argue that.

But clearly my purpose tonight is to
say to my friends on the other side, as
we offer these amendments on women’s
health, be with us; as we offer these
amendments on children’s health, be
with us; as we offer these amendments
on prenatal care, be with us. Because
you care about children, that is why
you are here. So be with us. Be with us
on these.

| say be with us on Roe v. Wade. Roe
v. Wade is a modest decision that said
to government, take your nose outside
of privacy. You cannot make a decision
in an early stage of a pregnancy. Be
with us on that. Be with us if we sug-
gest that the Judiciary Committee
ought to take a look at this in light of
the Stenberg case. We offer our hand to
you. Be with us when Senator DURBIN
offers a health exception. If you care
about women and their families, be
with us when we say make an excep-
tion if a woman is told she could be
paralyzed if she does not have this or
be prepared to face the consequences if
this does become the law of the land
and the Supreme Court does change. It
is bringing pain and suffering to a lot
of our families in America.

We will give you the chance to offer
up these amendments. We look forward
to joining with you. We hope we will
win a couple here. We have a few people
already on your side of the aisle who
are pro-choice who are going to be with
us on some of these amendments. We
hope we can expand that. We hope we
can have a good vote on the health ex-
ception. | think we are getting close to
winning that one. That would be a good
day for women.

Just remember the most important
thing of all: This is about real people,
real women like Viki. She is just one.
These are religious women, caring
women, loving women, who wanted
these babies more than anyone could
say but who knew if they didn’t have
the procedure that you want to ban,
they could well die, be made infertile,
have a blood clot, be paralyzed. We
can’t do this to women. We should not
do this. We should respect women.

We should act as Senators, not OB/
GYNs. | think it is important.

In closing, | want to say my friend,
Senator SANTORUM, when | was out of
the Chamber, said: Well, Senator
BOXER said we should not ban proce-
dures, but she voted to ban a medical
procedure that would have allowed
women'’s genitals to be mutilated.

| just want to set the record straight.
You are darned right | did. That is not
a medical procedure; that is torture.
That is torture. We are talking here
about a medical procedure which doc-
tors say is necessary to save the life
and health of a woman in certain abor-
tions. That’s quite different. So | want-
ed to set the record straight.

This debate is emotional. This debate
is difficult. There is no doubt about it.
But | am so proud to stand tonight, to
call on my friends to be honest about
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what their true goal is. If it is to ban
one procedure, then name it in the bill.
They do not do that. It is vague. There-
fore, according to the Court, it could
ban all abortion. That is what the Su-
preme Court said.

If that is what they are about, then
be man enough to come over here and
say they believe abortion should be
banned, and then let’s have at it and
talk about the right of families, of
women, to make a decision like this—
with their doctor, with their God, with
their conscience, with their family.
But | say: Not with their Senator. |
don’t think | have that right. | have
more humility than that.

| try hard to be a good Senator. | try
hard. | come here, | try to fight for the
American dream for people. | fight for
children, fight for families, fight for
jobs. God knows we have trouble in
this land. We have troubles in this
land. Retirements are up in smoke.
People are being forced to work longer
and harder. | mean, there are a lot of
issues that adversely impact on chil-
dren and their families. But we will
stand here and we will have a point/
counterpoint as long as they want to
do that.

| thank you and yield the floor.

The PRESIDING OFFICER (Mr. EN-
SIGN). The Senator from Ohio.

Mr. DEWINE. Mr. President, let me
just briefly respond on my own time
now and maybe lay a little foundation.

The PRESIDING OFFICER. There is
no time. The Senator from Ohio has
the floor.

Mr. DEWINE. Let me lay a little
foundation for my previous question
that | asked my colleague from Cali-
fornia. I will send over to her the quote
from Dr. Haskell. But to explain to her
who Dr. Haskell is, Dr. Haskell is prob-
ably the foremost—I would say noto-
rious—partial-birth abortion provider
in this country. He operates in my
home State, near my hometown. He op-
erates in Dayton, OH. He performs
many partial-birth abortions.

The quote | have is as follows. | will
read the quote that | have. Dr. Martin
Haskell indicates he:

. . . routinely does this procedure on all pa-
tients, 20 to 24 weeks pregnant, except on
women—

He gives some exceptions.

He further states:

And I'll be quite frank. Most of my abor-
tions are elective in that 20 to 24-week range.

My only point to my colleague was
that most partial-birth abortions are
elective. | think that has been, frankly,
the testimony of most of the witnesses
we had. | don’t think it is really a dis-
puted issue. That was the only point of
my question.

I want to return briefly to the issue
of medical necessity. | would like to
maybe quote a couple more experts
who have testified in front of Congress
in the past.

Dr. Pamela Smith, Medical Edu-
cation Director of Mount Sinai Medical
Center in Chicago, has testified in
front of Congress. Here is what she has
said.
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So, for someone to choose a procedure that
takes 3 days, if they are really interested in
the life of the mother, that puts the moth-
er’s life in further jeopardy.

Members of the Senate, those are not
my words. Those are the words of Dr.
Pamela Smith.

Dr. Nancy Romer, Chairman of OB/
GYN and professor at Wright State
University Medical School in Ohio, had
this to say:

There is simply no data anywhere in med-
ical literature in regard to the safety of this
procedure.

Again she was talking about the par-
tial-birth abortion. | continue to quote
Dr. Romer.

There is no peer review or accountability
of this procedure. There is no medical evi-
dence that a partial-birth abortion procedure
is safer, or necessary to provide comprehen-
sive health care to women.

Finally, Dr. Donna Harrison, a Fel-
low of the American College of Obste-
tricians and Gynecologists, put it most
simply:

This is medical nonsense. It is a hideous
travesty of medical care and should be right-
ly banned in this country.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. VOINOVICH. Mr. President, |
rise in support of the Partial-Birth
Abortion Ban Act. | am grateful to the
Senator from Pennsylvania, and my
colleague from Ohio, the senior Sen-
ator from Ohio, for their courageous
fight to stop this barbaric procedure.
Any of us who have listened to them
cannot help but be moved by their elo-
quence in regard to the importance of
banning this procedure.

This tie that | have on is one that
was given to me last week. It says,
“‘Stop Violence Against Women.”’

I wish those of us who are opposed to
this procedure would have had ties
made saying, ‘‘Stop Violence Against
Babies.”’

It is even difficult to talk about be-
cause it is a gruesome procedure, but
we need to remind Members of the Sen-
ate that this is a procedure that is not
done on an emergency basis. It is a lit-
tle bit difficult for me to talk about it
because last week my daughter deliv-
ered our fifth grandchild, a little baby
girl, Emily Elizabeth.

The way the procedure goes is that a
woman goes through 2 days of doctor
visits to get dilated; 2 days to get di-
lated. On the third day, the baby is po-
sitioned for delivery in the birth canal.
The doctor then pulls the living baby
feet first out of the womb and into the
birth canal, except for the head which
the abortionist purposely keeps lodged
just inside of the womb. The doctor
punctures the base of the baby’s skull
with a surgical instrument such as
long surgical scissors or a pointed hol-
low metal tube called a trochar.

He then inserts a catheter into the
wound and removals the baby’s brain
with a powerful suction machine. This
causes the skull to collapse, after
which the doctor completes the deliv-
ery of the now dead baby.
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I can’t understand how anyone can
support this ghastly procedure or can-
not support it being illegal.

There are some who say it is hard to
believe we are even talking about the
question on the floor of the Senate. In
an editorial today, the Washington
Post called our debate in the Senate on
this subject ‘“‘pointless.”” | have also
heard my colleagues take the floor and
state, Have we no other priorities that
take precedence over this? What pri-
ority is more important than human
life? It is hard for me to believe anyone
would say we should not even discuss
this procedure that Kkills a human
being. It should have been banned
years ago. | am glad we are moving
early in the 108th Congress to go for-
ward with something that should have
been done many years ago.

The subject of partial-birth abortion
is not a new one for me. Eight years
ago in 1995, Ohio was the first State to
pass a partial-birth abortion ban. The
bill prohibited doctors from performing
abortions after the 24th week of preg-
nancy and banned completely the dila-
tion and extraction procedure we call
the partial-birth procedure in this bill,
the one | just described.

The bill allows late-term abortions to
save the life of the mother. The women
seeking abortions after the 21st week
of pregnancy were required to undergo
tests to determine the viability of the
fetus, and if the fetus was deemed to be
viable, the abortion would be illegal.

I am glad the Senator from Ohio
pointed out the language in this bill
has been carefully drafted. It is not
ambiguous. | have heard the Senator
from California say this should have
gone to the Judiciary Committee. The
fact is this has been discussed on the
floor of the Senate since 1994.

While | was Governor, | watched the
partial-birth abortion ban make its
way through the 104th and 105th Con-
gresses, only to be vetoed by President
Clinton. It has been around a long
time.

After | arrived in the Senate in the
106th Congress, | gave a speech in sup-
port of banning partial-birth abortion
and, quite frankly, lobbied some of my
colleagues to support it. The bill
passed both Chambers of the Senate
and the House. It made it to conference
but never came out of conference.

I have listened to my colleagues
quote statistics and spout off facts
about medical necessity and the health
of the mother. We can all quote dif-
ferent statistics, but the bottom line is
there is no need for this procedure. My
colleague from Ohio has spoken to that
very clearly. Most of these partial-
birth abortions are elective. They take
3 days to complete. If a mother really
needs an abortion, she has alternatives
available to her that are not as tor-
tuous as partial-birth abortion.

It is interesting to note that in Janu-
ary 2003 the Alan Guttmacher Insti-
tute, which is affiliated with Planned
Parenthood, published a survey of
abortion providers, showing that the
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number of partial-birth abortions more
than tripled between 1996 and 2000. Why
is the occurrence of such a procedure
that is never medically necessary in-
creasing? One of the main reasons we
do not need these late-term abortions
is thanks to the technology available
today. It is better than it has ever been
before. We can identify problems very
early in the pregnancy so abortions can
take place earlier. Women today are
being encouraged to come in early in
the first trimester for the various tests
they need so that if an abortion is ac-
ceptable to them, they can have an
early abortion while the baby is still
not viable outside the womb. In fact, to
date, the technology is so sophisticated
that if they find there is something
wrong with a baby, they can go in
through surgery and correct it in the
womb.

I want to make it clear to those who
believe in abortion and who face that
tremendous decision in terms of wheth-
er they are going to deliver the baby,
that there are other procedures avail-
able. The victims of the partial-birth
abortions are human beings. | find it
interesting that they are sometimes
called ““living fetuses.”” They are living
human beings. Whether they are called
“‘babies’ or ‘‘fetuses,”” no one seems to
dispute the fact that they are living. In
fact, they are human babies and they
can feel pain. When partial-birth abor-
tions are performed, these babies are
just 3 inches away from life and, for
that matter, seconds away from life.

I urge all of my colleagues in the
Senate to stand up against what | refer
to as ‘““human infanticide.”” This is not
Roe v. Wade. | suspect that when the
vote is taken on the floor of the Sen-
ate, there are going to be many people
who will support partial-birth abortion
who label themselves as pro-choice and
pro-abortion. When this legislation
passed in Ohio back in 1995, it passed
overwhelmingly in both houses, and
there were pro-life and pro-choice and
pro-abortion people who supported this
legislation. This is not an issue of Roe
v. Wade. This is an issue of banning a
procedure that is gruesome and is not
medically necessary.

In the State of the Union address this
year, President Bush again pledged to
support the legislation and said, “We
must not overlook the weakest among
us. | ask you to protect infants at the
very hour of their birth and end the
practice of partial-birth abortion.”

I urge my colleagues to vote to ban
partial-birth abortions in the United
States of America and end this na-
tional tragedy.

The PRESIDING OFFICER. Does the
Senator from Ohio yield the floor?

Mr. VOINOVICH. Yes. | yield
floor.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. Mr. President, my
friend talked about the joy of child-
birth. He is so right. | have a magnifi-
cent grandchild. 1 have two beautiful
children, a boy and girl. They were

the
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both premature. It was very scary, and
they made it. It was wonderful. | abso-
lutely can say there is no greater joy
in my life. As | stand here today, it is
because | am pro-children. I am pro-
family. | am for healthy families. I am
for women not having to face a situa-
tion where they could be paralyzed for
life if a certain procedure is banned.

My friend says it is not about Roe v.
Wade. Nothing could be further from
the truth. None other than the Su-
preme Court said on an identical bill in
Nebraska that, in fact, it was against
Roe v. Wade—that because there was
no exception for the health of the
mother in which you have the same sit-
uation here. You have salutary lan-
guage in findings. But the operative
language makes no exception for
health. That is against Roe v. Wade.
Roe v. Wade was a very carefully craft-
ed bill that has withstood time since
1973. Even this Supreme Court, which
is new, as we well know, and to the
right, has supported Roe very recently.

It says to me, if you look at the case
that just came down, you have two
problems with this bill that goes
against Roe: No health exception. Ev-
eryone agrees there is no health excep-
tion. The fact is that the terminology
used is very vague. Therefore, it puts
an undue burden on a woman because
it could ban all abortion procedures.

Having said that, it seems to me puz-
zling why this bill didn’t go back to the
Judiciary Committee. 1 will tell you
why. It is not as if nothing has changed
since we looked at this the last time.
Everything changed. The Supreme
Court said the partial-birth abortion
ban, as the Senator calls it, was uncon-
stitutional in Nebraska because they
had no health exception and it put an
undue burden on women because the
definition is vague. That has not been
cured here.

This is going to go right back to the
Supreme Court. I am sure the Presi-
dent will sign this bill because he defi-
nitely said he is looking forward to
doing that. And it will go to the Court,
and | believe it will be struck down be-
cause it hasn’t met the problems the
Court found.

It is puzzling to me why we wouldn’t
send it back to the Judiciary Com-
mittee to discuss the problems the
Court found with a legally identical
bill. I have had printed in the RECORD
a letter from attorneys who say, in
fact, this is a legally identical bill.

I want to close tonight for my part
and talk about another case because
my friend was very eloquent, and | ap-
preciate his eloquence about children
and families.

Mr. VOINOVICH. Will the Senator
from California yield for a question?

Mrs. BOXER. I certainly will.

Mr. VOINOVICH. Do you agree this
issue has been debated on the floor of
the Senate for a long period of time?

Mrs. BOXER. Absolutely, it has been,
but not since the Supreme Court case
which struck down a legally identical
bill. That is why | believe it should go
back to Judiciary.
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Mr. VOINOVICH. Is my colleague
from California aware of the fact that
those of us who want to ban this proce-
dure believe the language in this bill is
not vague and that it will sustain a
test in the Supreme Court of the
United States?

Mrs. BOXER. With all due respect to
my friend, we have a Judiciary Com-
mittee that is supposed to make those
judgments. So | am sure you think it is
fine. You thought the other one was
fine, the Stenberg case. You thought
the Nebraska case met the Roe v. Wade
requirements as well. You were wrong
and you were faulty.

So | believe if there is sincerity
here—this isn’t about politics or what-
ever—it is really about meeting the
constitutional requirements of Roe, it
should have gone back.

But | agree with my friend, sure, it
has been debated quite a bit, but not
since this latest case.

Mr. VOINOVICH addressed the Chair.

The PRESIDING OFFICER. Does the
Senator from California yield for a
question?

Mr. VOINOVICH. Will the Senator
yield the floor back so | can make a—

Mrs. BOXER. | am not going to yield
the floor back to you, but I am happy
to yield for a question.

Mr. VOINOVICH. The question |
would ask, again, is that those of us
who have had a concern about this for
many, many Yyears have studied the
language quite carefully. | particularly
have because of the fact that we had
two partial-birth abortion statutes
that passed in Ohio, and we were look-
ing at what the Supreme Court was
going to do with the Nebraska case.

I must say to you we have looked at
it as carefully as we can. We believe
the language that is in the bill is not
vague. We believe it will stand up to a
test in the Supreme Court, and that to
go back to the Judiciary Committee,
quite frankly, would just delay the real
issue; that is, whether we have enough
votes on the floor of the Senate to ban
partial-birth abortions.

Mrs. BOXER. Was that a question?

Mr. VOINOVICH. | think that was a
statement.

Mrs. BOXER. Let me say to my
friend, | appreciate his sincerity. | do
not question it for one minute. But |
also have studied this. | also have
cared about this, because | care about
women who | am going to be talking
about here tonight, and many of whom
have come to see me in California and
here. They are begging me to fight this
because it does not have a health ex-
ception. Even though my friend thinks
you have written it in a way to have a
health exception, it isn’t in the bill.

Here is another story about Claudia
Crown Ades, who, in 1992, was in the
26th week of a desperately wanted
pregnancy. Claudia and her husband,
Richard, were told, after an
ultrasound, that their son had a ge-
netic condition called trisomy 13. His
anomalies included extensive brain
damage due to a fluid-filled nonfunc-
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tional brain and a malformed heart
with a large hole between the cham-
bers. He also had developed liver, Kid-
ney, and intestinal malformations. He
did not have normal blood flow.

They were told his condition was in-
compatible with life. She was told if
she did not have this procedure she
could suffer a number of problems,
which | have talked about before, that
we have been told by doctors can occur
if the procedure is not available.

Her loving family got together, and
they decided to have this procedure. It
saved her. She did not have to suffer
the potential of having a hemorrhage,
a blood clot, an embolism, stroke, or

paralysis.
So | know my friend worked hard on
this bill. I am just saying, it would not

take that much effort to get the Judi-
ciary Committee to take a look at it
since the stakes are so high for the
women of this country to outlaw a pro-
cedure, to not have a health exception,
and to have such a vaguely drawn
phrase about a procedure that is a non-
existent medical procedure. It was
given to a procedure that | have al-
ready put in the RECORD.

Maybe my friend did not hear me,
but several physicians, representing
45,000 OB/GYNs, say there is no such
thing as this, and that these proce-
dures could be far more than one.

So | am going to close my statement
here tonight.

Does my friend have a question?

Mr. VOINOVICH. | do have a ques-
tion.

Mrs. BOXER. | am glad to yield for a
question.

Mr. VOINOVICH. What is puzzling to
me—the question is, you have pointed
out some unusual cases that—

The PRESIDING OFFICER. Senators
are reminded that they will address
questions through the Chair and not
address each other in the first person.

Mr. VOINOVICH. Would the Senator
from California agree that the tech-
nology today, in terms of the delivery
of babies, in the ascertaining of a prob-
lem that a baby or a delivering mother
would have, has improved substantially
over what it was in 1994 when we first
started the debate on this legislation?

Mrs. BOXER. Thank God, we have
had so many advances. In my own fam-
ily we had a circumstance where we
were very fearful we were going to lose
a pregnancy of one of my children. And
because of these incredible advances,
she held on, and long enough to have a
healthy baby.

What a miracle that is. That is the
reason why | support banning all late-
term abortions across the board. |
think that is consistent with Roe. But
for the life and health of a woman,
which always must be, it seems to me,
considered in a civilized country, we
need to make sure women are not fac-
ing these kinds of serious problems.

So yes, | say to my friend, | could not
be more excited about the incredible
progress we have made.

Does my friend have another ques-
tion?
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Mr. VOINOVICH. I do.

Mrs. BOXER. | am happy to yield.

Mr. VOINOVICH. If you agree that
the medical technology today is better
than it was in 1994, can you explain to
me why the Alan Guttmacher Insti-
tute, which is an affiliate of Planned
Parenthood, published a survey of
abortion providers, showing that the
number of partial-birth abortions more
than tripled between 1996 and 2000?
Wouldn’t you think there would be less
partial-birth abortions because of the
technology that we have, less cases
like the ones you have presented here
before my colleagues in the Senate?

Mrs. BOXER. Let me say to my
friend, he keeps referring to partial-
birth abortions: “There would be less
partial-birth abortions.” | would defy
my friend to show me where there is a
list of so-called partial-birth abortions.
Because there are none. This is a made-
up term. | will read to you again—be-
cause having a debate about partial-
birth abortion, | do not know that you
take care of these women on a daily
basis, as do physicians, but | want to
answer my friend.

Mr. VOINOVICH. Will
yield for a question?

Mrs. BOXER. | would like to answer
my friend’s question. He is asking me a
question, whether | disagree with the
premise. The premise is, there is a pro-
cedure called partial-birth abortion.
Physicians are telling me—and | be-
lieve them, | hate to tell you, over you,
because this is their life’s work. These
are OB/GYNSs. They are saying, there is
no such technique as partial-birth
abortion.

Reclaiming my time, | am going to
conclude in this way: | have shown you
a couple of cases. My friends say: Oh,
they are a couple of anomalies. There
are many more | am going to share—
many, many more—many more photo-
graphs, many more stories, compelling
stories of loving, religious, caring fam-
ilies that made a decision based on the
facts as they were laid out, so that a
woman could live and be a mother to
her other children, so she could go on
with her life, where she could have
been in a circumstance where she could
have absolutely been in peril for her
whole family for the rest of her life.

I think we have a lot of power here in
the Senate. That is why | am so proud
the people of California sent me here.
And my friend feels so proud the people
of Ohio sent him here, as my friend,
who is sitting in the Chair, feels so
proud the people of Nevada sent him
here.

We work hard to get here. And | do
not shrink from responsibility. I am
very happy to take on whatever re-
sponsibility that | have.

I do not see it in the Constitution
that | should outlaw a medical proce-
dure that doctors are saying to me is
necessary to save the life and health of
a woman.

I think that harms families. If my
friends would like to offer a health ex-
ception, we would have a lot of sup-

the Senator
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port. Dick DURBIN will do that. | hope
a lot of you will join us.

I will conclude my remarks because
this is what I really think about this. |
don’t think this about my friends who
are on the floor, but I think if you look
around for the past 2 years, you see
what has happened to women who want
to exercise their right to choose, their
right to family planning, and you see
what has happened to women in this
country. So | am going to conclude
with the chart that will go through
what has happened to women’s rights
in this country in terms of a right to
choose, which is so important, it seems
to me.

First, we have a situation where the
administration says pregnant women
won’t be eligible for health benefits;
their fetus will—not them. Keep in
mind what we have here. This is a cir-
cumstance where we have a bill that
will outlaw a procedure that doctors
tell us they need to save the life and
health of a woman. Put that into per-
spective with what has been happening
lately to women’s rights. So a woman
is ignored by this administration. They
are going to give the prenatal care to
the fetus, not to the woman. What does
that say about women, by the way? We
are not entities; we are just here to
exist. People can look right by us. That
is not right. That in and of itself is an
insult, a lack of respect, it seems to
me, for women.

Pushing legislation recognizing an
embryo as a person with rights sepa-
rate and apart from the woman’s:

Again, what does that say about
women?
Moving legislation forcing some

young women to make reproductive
health choices alone, and criminalizing
caring adults who help them: That will
hit us soon in this debate.

Attempts to block women’s access to
RUA486, a drug proven safe and effective
by the FDA, which will avoid abortion
procedures: We have trouble with that.
By the way, women all over the world
have this, and we have fought hard to
get our women to have nonsurgical
abortion, which is safer. It has been a
fight. So far we have won it. It is under
attack.

Attempts to block access to emer-
gency contraception: We are going to
have a chance to vote on that during
the course of this debate.

Denial of Roe v. Wade’s protections
to Federal employees; low-income
women who rely on the Federal Gov-
ernment for their health care; poor
women who live in the District of Co-
lumbia—in other words, women, in-
cluding U.S. servicewomen, who pay
out of their own pocket for a procedure
cannot even use a Federal facility,
with our women abroad, in difficult
places all over the world—again, a lack
of respect.

Why am | bringing this up now? Be-
cause | see what we are doing here as a
continuation of what | would call a
basic assault on a woman’s right to
choose, which | consider to be a funda-
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mental right that has been articulated
in Roe v. Wade and stands for respect
of a woman.

We have seen starving funding for
family planning programs, and inter-
national family planning is basically
impounded by this administration, $34
million. That money can save, by the
way, tens of thousands in abortions. If
a woman has family planning, she will
hopefully plan her family and not be in
a circumstance where she might seek
an abortion. Tell me how that makes
any sense. | don’t really see it.

Attempts to channel taxpayer funds
to deceptive crisis pregnancy centers
that intimidate and withhold informa-
tion from women; pushing legislation
to gag doctors from providing abortion
referrals; placing a gag rule on inter-
national family planning providers;
push for youth programs that censor
discussion of contraception benefits;
censorship, then revision of medical in-
formation on Government Web sites
about condoms, and the unproven
“link’”” between abortion and breast
cancer; attempt to fund Federal re-
search on the unproven link between
abortion and breast cancer; key Cabi-
net appointments who oppose the con-
stitutionally protected right to choose;
campaign to pack courts with judges
hostile to women’s rights; refusal to
hold perpetrators of violence, intimida-
tion, and harassment at reproductive
health clinics responsible for their ille-
gal acts; refusal to act on international
women’s rights treaty. | am involved in
that, the convention to eliminate all
forms of discrimination against
women. We are standing with countries
such as Angola because somebody says
that may mean we support a woman’s
right to choose. Heaven forbid. So we
cannot even sign onto a treaty. It is
stunning to me; enactment of 335
antichoice State measures into law
since 1995.

So what | am suggesting to you is
there is an agenda here—and this is
part of it—to ill-define a procedure so
it could, in fact, relate to more than
one. The court says it could effectively
ban all abortion, without really saying
they are doing that and not having a
health exception, so that women could
face all kinds of horrible problems. It
is just part of this campaign, if you
will, this assault that | see happening,
that | feel is very sad for the women in
this country.

This is the 21st century. We should
allow women to make very private,
very difficult choices, as long as these
decisions are in accord with the guide-
lines sent down in 1973.

I will close by saying that Roe v.
Wade is a very logical, moderate posi-
tion. It says in the very beginning of a
pregnancy that a woman has a right to
choose to have an abortion, without
the interference in that decision by
government. Then it says after that
time, government cannot come in and
put in restrictions—but always an ex-
ception for the life and health of the
mother. | think that is a balance.
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The problem with this bill, it bans
procedures—and maybe all proce-
dures—many procedures, except some
that are very dangerous to a woman,
and procedures that could be used at
any stage of abortion. That is what the
court said, and it makes no exception
for her health. | argue the life excep-
tion is very narrowly drawn, but we
don’t have time to go into that to-
night.

Thank you very much.
floor.

The PRESIDING OFFICER. The Sen-
ator from Ohio is recognized.

Mr. VOINOVICH. Mr. President, | re-
iterate the fact that this is not an issue
that gets to the basis of the Supreme
Court decision in Roe v. Wade. | predict
that just as in the past on the floor of
the Senate, there are going to be peo-
ple supporting the outlaw of this grue-
some procedure, which is not nec-
essary, who are very much pro-choice,
pro-abortion, and who will probably
have amendments on the floor of the
Senate, a sense of the Senate, in terms
of Roe v. Wade and many of the people
who will vote to sustain Roe v. Wade
will be some of the same people who
will vote against this procedure be-
cause they understand how gruesome it
is.

| point out one other fact. You just
cannot give the back of the hand sta-
tistics from the Alan Guttmacher In-
stitute, which is a very respected insti-
tute, which is an affiliate of Planned
Parenthood, that published a survey of
abortion providers showing—these are
abortion providers, OK—showing that
the number of partial-birth abortions
more than tripled between 1996 and
2000.

So this procedure is not one that is
being practiced in some of the exam-
ples that my colleague from California
has presented on the floor of the Sen-
ate but, rather, has become a regular
procedure in the offices of many OB/
GYN doctors in this country—a proce-
dure that is not necessary.

Mr. KYL. Mr. President, I am proud
to be a cosponsor of this much-needed
and long-overdue measure. There is no
place in a decent Nation for the bar-
baric practice known as partial-birth
abortion. Senator SANTORUM’S measure
is the only one the Senate is consid-
ering that will put an end to it once
and for all.

Every abortion ends the life of a tiny
boy or girl, but only partial-birth abor-
tion involves the destruction of life at
the moment when a child is being
brought out of the womb—and he or
she is just inches from under the full
protection of our laws. Partial-birth
abortion blurs the line and does so in
such a way as to further erode the
sanctity of life.

The legislation Senator SANTORUM
has proposed should avoid the constitu-
tional problems that five Supreme
Court Justices found in Nebraska’s
statute in the Stenberg v. Carhart
case. Specifically, it addresses the con-
cern that the partial-birth abortion

I yield the
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procedure might be necessary to pro-
tect the health of the mother by incor-
porating as findings the view of the
American Medical Association and the
overwhelming majority of physicians
that there is no circumstance where
the health of the mother demands this
procedure. It also contains a more spe-
cific definition of the partial-birth
abortion procedure, in response to the
Stenberg decision.

This revised definition ensures that,
once we pass this bill, it will no longer
be permissible in America to—and here
I quote the language of the bill itself—
““deliberately and intentionally
vaginally deliver a living fetus until,
the entire fetal head is outside the
body of the mother and then Kkill the
baby as happens in a typical partial-
birth abortion.”

There is no doubt, in contrast, that
the substitute measures that the Sen-
ate is considering will permit the con-
tinued use of this unconscionable pro-
cedure. To secure the approval of the
radical, pro-abortion lobby, the au-
thors of such measures inevitably draft
their so-called “‘bans’ in such a way as
to permit ‘““health of the mother” ex-
ceptions that effectively negate the re-
strictions. Again, the testimony of the
mainstream medical community
makes it clear that ‘“health of the
mother’’ is a red herring in the partial-
birth abortion context, and | trust that
any measure containing such an ‘‘ex-
ception’ will be soundly defeated.

It is simply not possible to seek
cover politically while substantively
protecting the most unscrupulous abor-
tionists. The American people over-
whelmingly favor enactment of a real
partial-birth abortion ban. Despite the
predictable efforts to obscure what is
really a very clear issue—how we wish
to treat the most vulnerable members
of our human family—they will soon
have it.

——
MORNING BUSINESS

Mr. VOINOVICH. Mr. President, | ask
unanimous consent that the Senate
proceed to a period of morning busi-
ness.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

THE PROSPECT OF WAR AGAINST
IRAQ AND SUPPORTING OUR
ARMED FORCES

Ms. MIKULSKI. Mr. President, |
come to the Senate floor today to
speak about some of the most crucial
issues facing our Nation: No. 1, the
prospect of war against Iraq, and, No.
2—though it will never be in second
place—support for our U.S. military.

It has been my longstanding position
to support a multinational response to
the Iragi threat. That means building
international support to defang Sad-
dam Hussein. We all know he is a
duplicitous character, but | believe if
the goals of America and the world are
to be successful, we need to work in a
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multilateral way, working through the
United Nations, to build international
legitimacy, and also to get the world to
support us, to share the burden of war,
if war is necessary, during the war in
terms of the danger, and to share the
burden of what would come after the
war in terms of the economic cost of
rebuilding Irag.

The risks and consequences of acting
alone are much greater than they
would be for multinational action. The
risks to our troops are greater. If allied
forces do not join the mission, our
troops will be bearing that burden all
by themselves. The challenge in post-
conflict Irag will be greater if other na-
tions do not share this responsibility
or this burden. Also, | believe the con-
sequences for the war on terrorism will
be greater if we lose the essential co-
operation of other nations.

There is a lot of disagreement about
going to war: whether we should go to
war now; whether we should go to war
at all; whether we should go to war
alone or whether we should continue to
work through the United Nations. |
have stated my own positions. But | be-
lieve there is something all Americans
agree on; that is, we must support our
troops. We must stand up for those who
are standing up for us. We must protect
our defenders, the brave men and
women of our military, and we must
support them not only with words but
with deeds. That means ensuring that
our troops have the best and smartest
weapons, that they have the training
and the equipment they need.

But while we are standing up for our
military, we must also stand up for
their families. Our troops will face
grave danger. They should not have to
face fear for their families, and par-
ticularly they should not have to
worry about their families’ finances.

Although America is on the brink of
war, American military families must
never be on the brink of bankruptcy.
That is why we, in the Senate, must
take immediate steps to support mili-
tary families.

There is legislation pending. Let’s
provide tax relief to military families.
Let’s pass legislation to help the fami-
lies of the National Guard and the Re-
serves who have been called up for
longer periods than at any time in the
past 40 years.

Each and every member of our mili-
tary is part of the American family.
Their service is a tremendous sacrifice
and great risk. These are ordinary men
and women called upon to act in an ex-
traordinary way. Whatever their Na-
tion asks them to do, | know they will
do it with bravery, fortitude, and gal-
lantry. All Americans owe them a debt
of gratitude.

Members of the military, though, do
not just need our gratitude through
words; they need our gratitude through
deeds. That is why | support two imme-
diate steps and call upon the Senate to
join with me and other like-minded
colleagues to advance these steps.

| believe the Senate must quickly
pass legislation to ease the tax burden
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on our American military. Our troops
should not have to worry about tax
deadlines and paperwork when they are
preparing to defend our Nation.

I urge the Senate to pass, this week,
the Armed Forces Tax Fairness Act,
without loading it down with any spe-
cial interest giveaways. While some are
preoccupied with tax cuts for ‘“Joe Mil-
lionaire,”” we should be preoccupied
with Gl Joe and GI Jane.

At the same time, we need to look at
the financial burden many of the fami-
lies are facing. Let’s talk about the Na-
tional Guard and the Reserves. The
Senate also has to help the Guard and
Reserves. They have been called up in
record numbers. Right this minute,
168,000 Guard and Reservists are serv-
ing alongside our active-duty military.

Since September 11, over 230,000 of
our National Guardsmen and Reserv-
ists have been mobilized. In my own
home State of Maryland, that number
is at least 4,000. And not only have they
been called up, but many have been
called up more than once over the past
year and a half.

The Guard and Reserves are ready to
serve. They are our citizen soldiers.
They are called up in times of national
emergency. Yet they are being asked to
serve for longer periods of time. Many
have been called up three or four times
since September 11. This places a tre-
mendous burden on their families.
There are financial burdens of losing
pay and losing businesses. Let me give
you some examples from my own home
State of Maryland.

The 115th Military Police Battalion
of the Maryland Army National Guard
has been deployed repeatedly since
September 12, after the attack on the
United States of America. That is when
they were called up to stand guard at
the Pentagon. When | went over to the
Pentagon after the attack, | saw Mary-
land responding: | saw on the perim-
eters our own National Guard pro-
tecting the Pentagon, and Maryland
first responders doing the rescue and
recovery. When they were called up,
they wanted to be there. Then they had
a two-week breather. But then they
were called up to guard the prisoners
at Guantanamo Bay, and now they are
deployed in Afghanistan.

The long periods of mobilization are
hard not only on them but on their
families. Let me give you some exam-
ples of what the families are facing.

I will talk about a reservist in Co-
lumbia, MD. He is a wonderful guy, and
he owns a small home improvement
business. After the terrible snows, this
business would be booming, but he is
not there to fix gutters or sidings, or
help seniors repair those leaky base-
ments. He has been called up most of
the year. He has already been called up
three times, and now he has been called
up once again. He has been called up so
often that he has had to shut down his
home improvement business, where he
was the sole employee. His family is
now forced to borrow against their
home to make ends meet. They have
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already gone through their savings,
and they have already gone through
their children’s tuition money for col-
lege. We have to think about this man
and his family.

In a family in Centreville, the hus-
band has been activated four times
over the past year and a half. He is the
main breadwinner. The family has al-
ready lost half of their income this
year. They are having a difficult time
making payments on their home and,
in fact, the wife and children are now
considering moving in with her par-
ents.

Then there is the National Guards-
man in St. Mary’s County, who has
been deployed 9 months out of the last
18 months. In February, he was de-
ployed again. His wife is now working
two jobs to make ends meet.

We have to face this challenge. For
years we have faced the challenge of
how we had been shortchanging our
military. We have increased pay for
full-time duty and we have improved
benefits. We needed to do that and that
was the right thing to do.

Now we are facing a unique chal-
lenge, looking at the Guard and the Re-
serves who are ready to do their duty,
but they are now being deployed as fre-
quently as if they were on active duty
and their families are facing hardship.

As part of this response, | will be
joining Senator DiCcK DURBIN to intro-
duce legislation called the Reservists
Pay Security Act of 2003. It would en-
sure that Federal employees who take
leave to serve in our military reserves
receive the same pay as if no interrup-
tion in their employment occurred.
Why start with Federal employees?
Well, many large companies and local
governments continue to pay the full
salary of their employees when they
are activated. | applaud those excellent
corporate citizens and those local gov-
ernments. Some of the largest employ-
ers in my own State are also meeting
that responsibility. The Federal Gov-
ernment should be a model employer
and set the example for large busi-
nesses. This should be a first step.

I believe we should move quickly to
pass this bill because many members of
the Guard and Reserves do work for the
Federal Government in highly special-
ized areas. But the Federal Govern-
ment needs to do more than that. We
need to take a look at those who work
for small business and those who are
self-employed. A call for duty will be
responded to, but a call for duty time
and time again in a single-year period
places the responsibility on the family.
American families should never sub-
sidize our war effort. We should be
looking out for those families.

Supporting our troops should be
more than speeches, it should be more
than parades. Sure, when the war be-
gins—if it does begin—I believe there
will be an outpouring of great Amer-
ican sympathy. But we need to put it
into action to help the men and women
defending our Nation; and for the full-
time active duty, continue raising pay
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and improving benefits; and for our Re-
serves and our Guardsmen, to close the
gap between the income they are leav-
ing behind and the country they are
working to defend.

Please, let’s pass that Tax Fairness
Act. Our military should not even be
paying taxes when they are at war in
Irag. There should be shared sacrifice
in the United States of America, and
that means not only shared sacrifice in
terms of those who are willing to go
and fight, but we need to fight for
those who are fighting for us.

| urge my colleagues to join me in
putting the men and women of our
military at the top of our agenda,
whether as we look at the issues facing
the economy or facing taxes, because,
remember, as our budget is strained,
theirs is near the breaking point.

I conclude by saying God bless our
troops and God bless America.

————
A DIPLOMATIC LOSS

Mr. JEFFORDS. Mr. President, |
wish to call attention to a piece that
appeared on the editorial pages of the
Washington Post on Sunday. It was a
letter of resignation from John Brady
Kiesling, a career State Department
diplomat who offered some very com-
pelling thoughts about the state of our
international relations.

After two decades with the State De-
partment, Mr. Kiesling left his job on
March 7 because he no longer believed
the President’s policies reflected the
interests of the American people.

Mr. Kiesling wrote that in our pur-
suit of war with Iraq, the U.S. had
squandered the legitimacy:
that has been America’s most potent weapon
of both offense and defense since the days of
Woodrow Wilson.

We have begun to dismantle the largest
and most effective web of international rela-
tionships the world has ever known.

Mr. Kiesling wrote:

Our current course will bring instability
and danger, not security.

But it was this thought that I found
most compelling:

When our friends are afraid of us rather
than for us, it is time to worry. And now
they are afraid. Who will tell them convinc-
ingly that the United States is as it was, a
beacon of liberty, security and justice for the
planet?

This central question raised by Mr.
Kiesling resonates with many Ameri-
cans who feel frustrated and confused
by the way the Bush Administration is
performing on the international stage:

Why have we failed to persuade more of the
world that a war with Iraq is necessary?

I ask unanimous consent that Mr.
Kiesling’s full letter of resignation, as
it appears in yesterday’s Washington
Post, be printed in the CONGRESSIONAL
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

THE DIPLOMAT’S GOODBYE
FEBRUARY 27, 2003

DEAR MR. SECRETARY: | am writing you to

submit my resignation from the Foreign
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Service of the United States and from my po-
sition as Political Counselor in U.S. Em-
bassy Athens, effective March 7. | do so with
a heavy heart.

The baggage of my upbringing included a
felt obligation to give something back to my
country. Service as a U.S. diplomat was a
dream job. | was paid to understand foreign
languages and cultures, to seek out dip-
lomats, politicians, scholars and journalists,
and to persuade them that U.S. interests and
theirs fundamentally coincided. My faith in
my country and its values was the most pow-
erful weapon in my diplomatic arsenal.

It is inevitable that during twenty years
with the State Department | would become
more sophisticated and cynical about the
narrow and selfish bureaucratic motives that
sometimes shaped our policies. Human na-
ture is what it is, and | was rewarded and
promoted for understanding human nature.
But until this Administration it had been
possible to believe that by upholding the
policies of my president | was also upholding
the interests of the American people and the
world. | believe it no longer.

The policies we are now asked to advance
are incompatible not only with American
values but also with American interests. Our
fervent pursuit of war with Iraq is driving us
to squander the international legitimacy
that has been America’s most potent weapon
of both offense and defense since the days of
Woodrow Wilson. We have begun to dis-
mantle the largest and most effective web of
international relationships the world has
ever known. Our current course will bring in-
stability and danger, not security.

The sacrifice of global interests to domes-
tic politics and to bureaucratic self-interest
is nothing new, and it is certainly not a
uniquely American problem. Still, we have
not seen such systematic distortion of intel-
ligence, such systematic manipulation of
American opinion, since the war in Vietnam.
The September 11 tragedy left us stronger
than before, rallying around us a vast inter-
national coalition to cooperate for the first
time in a systematic way against the threat
of terrorism. But rather than take credit for
those successes and build on them, this Ad-
ministration has chosen to make terrorism a
domestic political tool, enlisting a scattered
and largely defeated Al Qaeda as its bureau-
cratic ally. We spread disproportionate ter-
ror and confusion in the public mind, arbi-
trarily linking the unrelated problems of ter-
rorism and lIrag. The result, and perhaps the
motive, is to justify a vast misallocation of
shrinking public wealth to the military and
to weaken the safeguards that protect Amer-
ican citizens from the heavy hand of govern-
ment. September 11 did not do as much dam-
age to the fabric of American society as we
seem determined to do to ourselves. Is the
Russia of the late Romanovs really our
model, a selfish, superstitious empire thrash-
ing toward self-destruction in the name of a
doomed status quo?

We should ask ourselves why we have
failed to persuade more of the world that a
war with Iraq is necessary. We have over the
past two years done too much to assert to
our world partners that narrow and merce-
nary U.S. interests override the cherished
values of our partners. Even where our aims
were not in question, our consistency is at
issue. The model of Afghanistan is little
comfort to allies wondering on what basis we
plan to rebuild the Middle East, and in whose
image and interests. Have we indeed become
blind, as Russia is blind in Chechnya, as
Israel is blind in the Occupied Territories, to
our own advice, that overwhelming military
power is not the answer to terrorism? After
the shambles of post-war lIrag joins the
shambles in Grozny and Ramallah, it will be
a brave foreigner who forms ranks with Mi-
cronesia to follow where we lead.

CONGRESSIONAL RECORD —SENATE

We have a coalition still, a good one. The
loyalty of many of our friends is impressive,
a tribute to American moral capital built up
over a century. But our closest allies are per-
suaded less that war is justified than that it
would be perilous to allow the U.S. to drift
into complete solipsism. Loyalty should be
reciprocal. Why does our President condone
the swaggering and contemptuous approach
to our friends and allies this Administration
is fostering, including among its most senior
officials. Has oderint dum metuant [Ed. note:
Latin for ‘“‘Let them hate so long as they
fear,” thought to be a favorite saying of Ca-
ligula] really become our motto?

I urge you to listen to America’s friends
around the world. Even here in Greece, pur-
ported hotbed of European anti-Ameri-
canism, we have more and closer friends
than the American newspaper reader can
possibly imagine. Even when they complain
about American arrogance, Greeks know
that the world is a difficult and dangerous
place, and they want a strong international
system, with the U.S. and EU in close part-
nership. When our friends are afraid of us
rather than for us, it is time to worry. And
now they are afraid. Who will tell them con-
vincingly that the United States is as it was,
a beacon of liberty, security and justice for
the planet?

Mr. Secretary, | have enormous respect for
your character and ability. You have pre-
served more international credibility for us
than our policy deserves, and salvaged some-
thing positive from the excesses of an ideo-
logical and self-serving Administration. But
your loyalty to the President goes too far.
We are straining beyond its limits an inter-
national system we built with such toil and
treasure, a web of laws, treaties, organiza-
tions and shared values that sets limits on
our foes far more effectively than it ever
constrained America’s ability to defend its
interests.

I am resigning because | have tried and
failed to reconcile my conscience with my
ability to represent the current U.S. Admin-
istration. | have confidence that our demo-
cratic process is ultimately self-correcting,
and hope that in a small way | can con-
tribute from outside to shaping policies that
better serve the security and prosperity of
the American people and the world we share.

———
IRAQ

Mr. STEVENS. Mr. President, | ask
unanimous consent that the Sunday,
March 9, 2003 Washington Post edi-
torial entitled ‘“Moment of Decision”
be printed in the RECORD at the appro-
priate place.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. STEVENS. | believe this edi-
torial accurately describes the current
impasse at the U.N. Security Council
over whether to enforce Security Coun-
cil Resolution 1441.

That resolution gave Saddam Hus-
sein a final opportunity to disarm and
provided for ‘‘serious consequences’’
should he fail to comply. It is now
clear that Saddam Hussein is in viola-
tion of Resolution 1441, yet some mem-
ber states on the Security Council are
using this forum to press an unrelated
agenda that is hostile to the interests
of the United States.

By pursuing this course of action,
these member states are contributing
to the global threat that Saddam Hus-
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sein poses and undermining the very
purpose of the United Nations—to en-
sure the peace and security of the
international community.

We know that Saddam Hussein pos-
sesses weapons of mass destruction. We
know that Saddam Hussein will use
those weapons against those who op-
pose his tyranny. We know that Sad-
dam Hussein has failed to disarm in
violation of Security Council Resolu-
tion 1441.

Yet, rather than holding Saddam
Hussein accountable for his defiance,
these member states have reduced the
Security Council to a debating society,
hardly relevant to the tough decisions
the United States and its allies face in
the war against terrorism.

Only by standing together will the
United Nations finally fulfill its com-
mitment of ensuring global peace and
security.

EXHIBIT 1
[From the Washington Post, Mar. 9, 2003]
MOMENT OF DECISION

The Debate on Iraq at the United Nations
Security Council no longer concerns whether
Irag has agreed to disarm; in fact, it hardly
concerns lrag at all. At Friday’s meeting,
once again, neither chief U.N. inspector Hans
Blix nor any member of the council con-
tended that Saddam Hussein has complied
with the terms of Resolution 1441, which of-
fered him a ““final opportunity’” to give up
weapons of mass destruction. But most mem-
bers chose not to discuss the ‘‘serious con-
sequences’ the council unanimously agreed
to in the event of such non-compliance.
Some, such as Mexico and Chile, essentially
argued that Iragi disarmament was less im-
portant than avoiding a split of the Security
Council. Others, such as Russia and France,
sought to change the subject from lIraqg to
the United States’ global role. They argued
for using Iraq to establish that international
crises should be managed solely by the Secu-
rity Council—and not through military ac-
tion that necessarily must be led by the
United States.

It’s painful to imagine Saddam Hussein’s
satisfaction in observing the council once
again descend into internal quarrels rather
than hold him accountable for his defiance of
its resolutions. But it’s not hard to under-
stand much of the diversionary argument.
Few countries outside of the Middle East feel
directly threatened by Iraq, other than the
United States. Many have an understandable
aversion to war when their own citizens’
lives don’t appear to be at risk. Some, nota-
bly Russia and France, have been unsuccess-
fully seeking for a decade to check American
influence and create a ‘“‘multipolar world”’;
the Iraq crisis offers a fresh platform for an
agenda more important to them than the
menace of a Middle Eastern dictator. The Se-
curity Council’s action on Iraq “implies the
international community’s ability to resolve
current or future crises . . . a vision of the
world, a concept of the role of the United Na-
tions,” said French Foreign Minister
Dominique de Villepin. “There may be some
who believe that these problems can be re-
solved by force, thereby creating a new
order. But this is not what France believes.”
To oppose the use of force in Iraq, in other
words, is to oppose the exercise of the United
States’ unrivaled power in the world.

We share the concern of those on the coun-
cil who spoke of the damage of an enduring
rift over Irag—damage for which the Bush
administration’s clumsy and often high-
handed diplomacy will be partly responsible.
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Yet we would argue that the only way to pre-
serve international cohesion is for the coun-
cil to face up to the tough question that it
has been avoiding for weeks—not world order
or U.S. power but Saddam Hussein’s defiance
of an unambiguous Security Council disar-
mament order. In their bid for global opin-
ion, the French and Russians now invoke
principles they would never agree to if they
were applied to Chechnya or Francophone
Africa. As President Bush pointed out in his
news conference Thursday, lrag’s continued
stockpiling of banned weapons is a direct
threat to the United States, and the country
has a right under the U.N. Charter to defend
itself against that threat.

By taking its case to the United Nations,
the Bush administration tested whether the
Security Council—which only rarely in the
past 50 years has been able to respond to the
world’s crises—could serve as a place where
such threats could be addressed. Yet after six
months of intensive effort, France, Russia,
Germany and others refuse to accept the
consequences of the process they claim to
favor. They would rather the Security Coun-
cil abandon its own resolutions, or split
apart, than endorse a U.S. use of force
against an outlaw tyrant. If their goal is
really to preserve the U.N. security system,
they should join in supporting the enforce-
ment of U.N. resolutions; if it is merely to
contain the United States, they should not
be allowed to succeed. The United States, for
its part, must remain open to reasonable
compromise. If a few more weeks of diplo-
macy will serve to assuage the legitimate
concerns of undecided council members, the
effort—even at this late date—would be
worth making.

———

SOCIAL SECURITY REFORM

Mr. BUNNING. Mr. President, in the
upcoming days of the 108th Congress,
this legislative body may be called
upon to tackle the very important and
very difficult issue of Social Security
reform. As it currently stands, the So-
cial Security System needs strength-
ening for the sake of our children and
grandchildren. | recently read an arti-
cle, written by Mises Institute Scholar
John Attarian, which takes us back to
December 1981, when President Ronald
Reagan, alone with House Speaker Tip
O’Neill and Senate Majority Leader
Howard Baker, created a bipartisan
commission to study Social Security
and recommend reforms. Alan Green-
span was picked by President Reagan
to head-up this commission. This arti-
cle will provide my fellow colleagues
with insightful information regarding
past experience with Social Security
reform. If we refuse to learn from our
previous mistakes and mishaps, we are
doomed to travel down the same erro-
neous and errant path. We can’t just
kick the can down the road. Raising
taxes on benefits and reducing benefits
are not an option for Social Security
reform.

| ask unanimous consent that the ar-
ticle be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

ANOTHER GREENSPAN SOCIAL SECURITY
REFORM?
(By John Attarian)

On Thursday, February 27, Federal Reserve

Chairman Alan Greenspan told the Senate’s
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Special Committee on Aging that we should
tackle Social Security sooner rather than
later, so as to avoid ‘‘abrupt and painful’ re-
visions of the program when the baby
boomers start retiring. Congress should, he
said, consider things like raising the retire-
ment age and changing the annual benefit
Cost of Living Adjustment (COLA), before
raising the payroll tax, because a payroll tax
hike discourages hiring.

“Early initiatives to address the economic
effects of baby-boom retirements could
smooth the transition to a new balance be-
tween workers and retirees. If we delay, the
adjustments could be abrupt and painful,”
Greenspan said. He added that Congress
should consider switching to a lower infla-
tion rate for the annual COLA, which could
save billions in benefit outlays.

Greenspan’s words should set off alarm
bells in well-informed minds. Almost exactly
ten years ago, a National Commission on So-
cial Security Reform headed by Greenspan
proposed a package of benefit cuts and tax
increases, which Congress enacted with little
change, and which turned out to be one of
the most oppressive—and underhanded—
things Congress ever did to younger Ameri-
cans over Social Security. It also failed to
solve Social Security’s long-term problems.

BACKGROUND TO THE GREENSPAN COMMISSION

The 1972 amendments to the Social Secu-
rity Act not only greatly increased benefits,
and created the annual COLA to increase
benefits to compensate for inflation, but in-
cluded an overly generous formula for the
COLA which in effect adjusted benefits
twice. This plus the inflationary stagnation
of the 1970s created Social Security’s first
funding crisis. To cure it, Congress passed in
December 1977, and President Jimmy Carter
signed into law, amendments which both
undid the overadjustment of benefits and
mandated the largest tax increase in Amer-
ican history up till them. Supposedly this
would solve the problem permanently.

It didn’t. The long-term actuarial deficit
fell from a frightening —8.20 percent of tax-
able payroll to a still-troubling —1.46 per-
cent. Moreover, thanks to inflationary reces-
sion, the short-term outlook was calamitous;
in 1980, Social Security’s Board of Trustees
reported a deficit of almost $2 billion in 1979,
that by 1982 at the latest, Old-Age and Sur-
vivors Insurance (OASI) would be unable to
pay benefits on time, and that by calendar
1985 Social Security’s trust fund would be ex-
hausted.

So in May 1981, Ronald Reagan’s Secretary
of Health and Human Services, Richard
Schweiker, sent Congress Reagan’s proposals
for restoring Social Security’s solvency.

Instead of another tax hike, Reagan pro-
posed benefit cuts—most importantly, cut-
ting early retirement benefits from 80 per-
cent of the full benefit to 55 percent, and in-
creasing the dollar ““bend points’ in the Av-
erage Indexed Monthly Wage formula, which
break up income into intervals upon which
benefit calculations are based), by 50 percent
of the average annual wage increase, not 100
percent.

Reagan walked into a buzz saw. Congres-
sional Democrats, seniors’ groups, Social Se-
curity architects such as Wilbur Cohen,
unions, and others blasted him for ‘‘breaking
the social contract,” and he suffered his first
defeat in Congress. In December 1981, he rec-
ommended creation of a bipartisan commis-
sion to study Social Security and rec-
ommend reforms. Reagan picked five mem-

bers, including economist Greenspan as
chairman; House Speaker Thomas “Tip”
O’Neill picked five; and Senate Majority

Leader Howard Baker picked five more. The
Greenspan Commission quarrelled bitterly
over what to do, missing its December 1982
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deadline, and did not issue its report until
January 15, 1983.
THE 1983 SOCIAL SECURITY RESCUE

It was just in time. Exhaustion of the Old-
Age and Survivors Insurance trust fund was
now projected for July 1983, meaning benefit
checks wouldn’t go out on time. Reagan and
Congress moved fast. The Commission’s pro-
posals were introduced on January 26; both
houses of Congress passed the final version of
the rescue legislation on March 25; and
Reagan signed it into law on April 20, 1983.

Supposedly, the Greenspan Commission
gave politicians a political cover enabling
them to bite the bullet on Social Security
and even do the unthinkable: cut benefits.
Supposedly, the Greenspan Commission’s re-
forms were a compromise between the Re-
publicans, who wanted to cut benefits, and
the Democrats, who wanted to raise taxes in-
stead. Supposedly, they therefore spread the
pain widely, cutting current benefits, raising
current and future taxes, cutting future ben-
efits, and dragging previously exempted per-
sons into Social Security’s revenue pool.

Superficially considered, they did. Current
beneficiaries had their July 1983 COLA de-
layed six months, until January 1984, and all
beneficiaries would have COLAs paid in Jan-
uary thereafter. For the first time, Social
Security benefits were subject to taxation.
Beginning in 1984, up to 50 percent of Social
Security benefits would be included in tax-
able income for persons whose sum of ad-
justed gross income plus taxable interest in-
come plus one-half of Social Security bene-
fits exceeded $25,000 for single beneficiaries
and $32,000 for married beneficiaries.

The future tax increases mandated in 1977
were accelerated; the payroll tax rate in-
crease scheduled for 1985 kicked in in 1984 in-
stead, and part of the 1990 increase went into
effect in 1988. In addition, the self-employ-
ment tax rate, which the 1977 law would have
increased to 75 percent of the sum of the em-
ployer and employee shares of the Federal
Insurance Contributions Act (FICA) tax, was
raised to 100 percent of this sum.

Many additional categories of employees
were brought under Social Security, includ-
ing the President, members of Congress, fed-
eral judges, federal employees newly hired
on or after January 1, 1984, and present and
future employees of tax-exempt nonprofit or-
ganizations. State and local government em-
ployees, who previously were able to opt out
of Social Security, no longer could as of
April 20, 1983.

The retirement age (the age at which one
could qualify for full Social Security bene-
fits) was gradually raised, to reach sixty-six
in 2009 and sixty-seven in 2027. One could
still retire early and start collecting early
retirement benefits at age sixty-two, but the
early retirement benefit would be trimmed
from 80 percent of the full benefit in 1983, to
75 percent in 2009 and 70 percent in 2027.

THE 1983 RESCUE UNMASKED

But although the pain was indeed spread
widely, it was certainly not spread evenly.
The distribution of sacrifice was incredibly
lopsided, falling least heavily on current
beneficiaries and most heavily on current
taxpayers, future taxpayers, and future bene-
ficiaries. In other words, the elderly of 1983
were spared any real hardship, and the bulk
of the burden was put on those who were
young in 1983 and of Americans yet unborn.

In the short-run period of 1983-1989, the
majority of the pain was borne by taxpayers,
not current beneficiaries. Using its inter-
mediate actuarial assumptions, the Office of
the Actuary estimated that the amendments
would raise an additional $39.4 billion in this
period from the higher FICA tax rates, $18.5
billion from the higher self-employment tax
rate, and $21.8 billion form extending Social
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Security coverage to those not then in the
system. Total estimated additional revenues
from current and newly-created taxpayers:
$79.7 billion.

The new benefit taxation, which would af-
fect only a minority of the current bene-
ficiaries—only the richest ten percent, ac-
cording to Phillip Longman’s 1987 book Born
to Pay: The New Politics of Aging in Amer-
ica—would bring in another $26.6 billion. The
only major hit taken by all the current bene-
ficiaries, the delay in COLAs, would cut ben-
efits by $39.4 billion over this six-year period,
for total current beneficiary losses of $66.0
billion.

The inequity was even worse in the long
run. In 1983, Social Security’s actuaries put
the long-range actuarial deficit at —2.09 per-
cent of taxable payroll under intermediate
assumptions. Raising the retirement age
made the largest single contribution to
eliminating this deficit, wiping out about a
third of it, 0.71 percent of taxable payroll;
and this fell entirely upon future bene-
ficiaries.

Benefit taxation increased the long-term
income rate by 0.61 percent of taxable pay-
roll—the second-largest contribution to eras-
ing the deficit; it fell somewhat on the (rich-
est) current beneficiaries, but mostly on fu-
ture ones. These two measures accounted for
1.32 percent of taxable payroll, or almost
two-thirds of the long-term actuarial deficit.
Most of the rest was eliminated by brining
new people (who would initially participate
as taxpayers) under Social Security (0.38 per-
cent of taxable payroll), and accelerating the
phasing-in of the 1977 tax increase and in-
creasing the self-employment tax rate (0.22
percent).

It turns out, then, that the allegedly broad
sharing of sacrifice was in fact engineered to
injure, and provoke, the politically powerful
current beneficiaries, who with their allies
had routed the Reagan Administration in
1981, the least, and put the lion’s share of the
hurt on the young, including those not even
born yet.

Moreover, when we examine how the sac-
rifice broke down between benefit cuts and
tax increases, we see that the broad-based
rescue was, in reality, disproportionately
based on tax increases. The measures to in-
crease revenues—benefit taxation, acceler-
ated tax increases, the higher self-employ-
ment tax rate, and augmenting the revenue
base with new participants—reduced the
long-term acturial deficit by 1.21 percent of
taxable payroll, or almost 58 percent of the
total.

Not only that, the Greesnpan Commis-
sion’s reforms were shot through with ser-
pentine underhandedness. For one thing, the
graudal ramping up of the retirement age
and cutting of the early retirement benefit
were scheduled so as to bite worst in 2027, 44
years after enactment—in other words long
after the politicians who had enacted them
had left Congress and were safe from retalia-
tion by angry baby boomers on Election Day.

For another, the benefit taxation will hit
future generations far harder than it hit the
current beneficiaries of the 1980s, because
the income thresholds which trigger the tax-
ation, $25,000 and $32,000, were not adjusted
for inflation (and still aren’t). This means
that over time, thanks to inflation, more
and more beneficiaries will hit these tax
tripwires, just as inflation shoved Americans
into higher tax brackets before income tax
indexing was enacted in 1981.

Phillip Longman maintained that of all
the features of the 1981 rescue, benefit tax-
ation ‘“most reduces the benefits promised to
baby boomers and their children.”” While
benefit taxation hit only the richest bene-
ficiaries when enacted, Longman noted, even
with the modest rates of inflation which the
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Social Security actuaries’ intermediate
analysis assumed, a $25,000 income in 2030
would have less purchasing power than an in-
come of $4,000 in the mid-1980s! ‘“‘So by the
time the baby boomers qualify for Social Se-
curity pensions, the program will be effec-
tively means tested, if it survives at all.
Under current law, i.e., including the 1983
amendments, only the poorest baby boomers
are even promised a fair return on their con-
tributions to the system.”

How’s that for a piece of Byzantine cun-
ning?

Yet for all its heavy burdens, which it im-
posed with such inequity and insidiousness,
the 1983 rescue of Social Security turned out
to be only temporarily effective. The 1983
Annual Report of Social Security’s Board of
Trustees projected long-term actuarial bal-
ance for Social Security.

Just five years later, the long-term bal-
ance was in deficit again, —0.58 percent of
taxable payroll. In 1993, ten years after the
great rescue legislation, the long-term actu-
arial deficit was —1.46 percent. In 1994,
thanks to various changes in actuarial as-
sumptions, the Board of Trustees reported a
deficit of —2,13 percent—worse than the def-
icit which the 1983 rescue had erased. The
long-term actuarial deficit continued to
grow, hitting —2.23 percent of taxable pay-
roll in the 1997 Annual Report.

An improved economic outlook due to the
late-1990s  prosperity and productivity
growth led to optimistic revision of various
economic assumptions, and the long-term
actuarial deficit began dropping as a result,
to —1.87 percent of taxable payroll in the
2002 Annual Report. Nevertheless, the trust-
ees continue to point out that Social Secu-
rity is not in long-term close actuarial bal-
ance and that corrective action is necessary.

To sum up, the 1983 rescue legislation em-
bodying the recommendations of Greenspan’s
Commission substantially injured the baby
boomers and their younger siblings on the
sly—and it didn’t help.

ANOTHER STEALTH “‘RESCUE’’?

The lurking menace in Greenspan’s recent
remarks is that he may be floating a trial
balloon for another stealth ‘‘rescue’” of So-
cial Security which pushes the bulk of the
pain into the future and doesn’t really ac-
complish much. It is almost certain that any
trimming of benefits by the measures Green-
span advocates—raising the retirement age
or shifting to a lower inflation rate for the
COLA—would scrupulously avoid arousing
the politically formidable current elderly,
who are not only organized into pressure
groups such as the American Association of
Retired Persons and the Seniors Coalition,
but, as is well known, participate in voting
much more heavily than do the young.

Notice that Greenspan wants ‘“‘[e]lderly
initiatives to address the economic effects of
baby-boom retirements.”” What’s significant
here is that he says nothing about cutting
current costs, which have exploded to ex-
tremely high levels. Benefit outlays were
$141 billion ($386 million a day) in calendar
1981 and $268.2 billion ($735 million a day) in
calendar 1991, almost double the 1981 figure.
In calendar 2001, Social Security paid $431.9
billion in benefits ($1.18 billion a day), over
three times the 1981 cost.

Moreover, this mushroom growth will con-
tinue even before the baby boomers swamp
Social Security. Under intermediate actu-
arial assumptions, benefit outlays are pro-
jected at $546.7 billion ($1.5 billion a day) for
calendar 2006, before any baby boomers re-
tire, and $746.7 billion ($2.05 billion a day), an
increase of 72.9 percent over 2001’s figure, for
calendar 2011, when boomer retirements have
just begun.

Then, too, just as the Greenspan Commis-
sion’s 1983 benefit taxation with trigger in-
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come levels unadjusted for inflation is a
stealth means test, tinkering with the price
index for the COLA is itself an intrinsically
insidious way to cut benefits. Rather than
cut them directly, it finagles the arithmetic
on which their adjustment for inflation is
based.

Finally, fiddling with the inflation rate for
the COLA may in fact not make all that
much difference. Buried toward the end of
the February 28 Washington Post piece on
Greenspan’s remarks was the interesting
news that whereas a 1996 commission found
that the Consumer Price Index overstated in-
flation by 1.1 percentage points a year, an-
other study done in 2000 found that improve-
ments in the index made by the Bureau of
Labor Statistics had whittled the overstate-
ment down to 0.6 percentage points a year,
an improvement of almost 50 percent.

Now, the Social Security actuaries have al-
ready factored in the improvements in the
Consumer Price Index. Both the improve-
ment in the long term actuarial deficit in re-
cent years and the projected explosion in
outlays by 2011 already take the more-accu-
rate index into account. Which leads one to
wonder just how much we’d really gain by
tinkering with the CPI some more.

So while Greenspan’s recent testimony
seems like a courageous and tough-minded
warning about Social Security, under close
scrutiny it looks like the makings of another
serpentine but ineffectual attempt to fend
off disaster.

———

ALZHEIMER’S RESEARCH,
PREVENTION AND CARE ACT

Mr. KENNEDY. Mr. President, it is a
privilege to join my colleagues Sen-
ators MIKULSKI, BOND, BREAUX, DoDD,
LINCOLN, LANDRIEU and COCHRAN in in-
troducing this important bipartisan
legislation. The Alzheimer’s Research,
Prevention and Care Act will expand
federal efforts to find new ways of
treating and preventing Alzheimer’s
Disease and to provide better care for
the 4 million Americans suffering from
this devastating illness.

Alzheimer’s disease is the most seri-
ous threat to the health and well-being
of America’s seniors. It has a dev-
astating impact on individuals, fami-
lies, the health care system, and soci-
ety as a whole. Today, four million
Americans have Alzheimer’s disease,
and that number is expected to grow to
14 million as baby boomers age. Cur-
rently, one in 10 people over the age of
65 have Alzheimer’s disease, and nearly
half of those over 85 suffer from it. This
figure is particularly alarming, since
the over-85 age group is the fastest
growing segment of our population.

The annual cost of formal care for
Alzheimer’s disease is immense—$100
billion, and the value of the care pro-
vided by family caregivers is an addi-
tional $196 billion. As the baby boomer
generation continues to age, the costs
will rise to at least $375 billion a year,
which presents a serious challenge to
Medicare, Medicaid and our entire
health care system.

We can avoid this crisis. Researchers
have been working hard to find a cure.
Scientists have come close to discov-
ering the scientific causes of Alz-
heimer’s disease. Newly released stud-
ies have begun to reveal information
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on what aging Americans can do to re-
duce the risk of developing this dev-
astating disease. One study found that
those who consumed the most satu-
rated fat had double the risk of those
who consumed the lowest amount. An-
other study has found that blood pres-
sure played an important role in the
risk of developing Alzheimer’s disease
in those 75 or older. These and other re-
search studies are helping to create a
better understanding of why brain cells
shrink and die.

Hopefully, we are on the verge of a
breakthrough, and scientists deserve
greater support in order to make the
goal of cure a reality. That is why we
must do more to accelerate the re-
search critical to finding a cure. The
Act we propose will advance our coun-
try toward the goal of doubling the fu-
ture investment in Alzheimer’s disease
research at NIH. It authorizes $1.5 bil-
lion for the National Institute on
Aging by the year 2008, which is the
lead NIH institute for this research.

The research funding authorized by
the Act will add new speed in the race
to prevent this illness that touches the
lives of so many Americans. These
funds will support the Alzheimer’s Dis-
ease Prevention Initiative authorized
by the act. Prevention is our best op-
portunity to halt the growth of Alz-
heimer’s disease. Observational studies
in large populations suggest that drugs
already in wide use in middle-aged and
older people may have a protective ef-
fect against the disease. Those results
must now be validated in large-scale,
controlled clinical trials. Among pre-
vention initiatives, the Act authorizes
trials to determine whether compounds
such as estrogen, vitamin E, ginko
biloba and aspirin can prevent the
onset of the disease.

The act also authorizes cooperative
clinical research at the National Insti-
tute on Aging. Clinical trials can cost
millions of dollars and involve thou-
sands of participants and years of
work. This legislation will enhance
these needed trials, develop new ways
to design these trials, and make it easi-
er for patients to enroll in key studies.
Cooperative research is essential to
launching these clinical trials and sup-
porting productive research.

The act also supports research and
programs to help millions of family
caregivers who provide loved ones with
care at home. Seventy percent of those
with the disease live at home in which
families provide at least 77 percent of
their care. It is vitally important to
find better ways to help families who
are the backbone of our long-term care
system. The support they provide is ex-
traordinary, and often jeopardizes their
own health. It is unacceptable that one
in eight Alzheimer’s caregivers be-
comes ill or injured as a direct result of
caregiving. Family caregivers provide
the support which prevents these pa-
tients from having to enter institu-
tions. This issue is especially impor-
tant, given the nationwide health
workforce shortage in nursing homes.
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The act also reauthorizes the Alz-
heimer’s Demonstration Program in
the Administration on Aging and in-
creases funding to expand it. This pro-
gram has been highly successful in pio-
neering new ways to fill gaps in exist-
ing state delivery systems, so that
local and community-based programs
can do more for underserved popu-
lations with Alzheimer’s disease. In
Massachusetts, the Multicultural Alz-
heimer’s Services Project in Spring-
field will receive funding through this
program to provide information and
supportive services to those with Alz-
heimer’s and their caregivers.

We have no time to waste in the bat-
tle against Alzheimer’s disease. We
must act now to accelerate scientific
efforts to find a cure and halt the con-
tinuing epidemic of the disease. We can
improve the lives of millions of Ameri-
cans by demonstrating our commit-
ment to enhance research, and to sup-
port programs that help patients and
their families. | urge my colleagues to

support this very important legisla-
tion.
——
THE LIFESPAN RESPITE CARE ACT
OF 2003

Mr. KENNEDY. Mr. President, it is a
privilege to join colleagues Senator
CLINTON, WARNER, SNOWE, MIKULSKI,
JEFFORDS, MURRAY, BREAUX, COLLINS
and SMITH in introducing the Lifespan
respite Care Act. The act will authorize
grants to promote a coordinated sys-
tem of accessible respite care services
for 26 million Americans who care for a
family member or friend who is chron-
ically ill or disabled.

Caregivers today work tirelessly to
support their loved ones and help them
to maintain their quality of life as ef-
fectively as possible. Without this im-
portant care, many seniors and people
with disabilities would be forced to live
in institutions, reducing their quality-
of-life and resulting in more costly
care.

Services provided by family care-
givers are estimated to be worth nearly
$200 billion annually. Even if we tried
to replace these family caregivers with
paid workers, we would face workforce
shortages, a serious problem that will
only worsen as the baby boom genera-
tion reaches retirement age.

By 2010, more than 780,000 additional
caregivers must be found to fill long-
term staff positions, an increase of 39
percent over the year 2000. We now
rely, and we will have to continue to
rely, on unpaid caregivers in order to
meet the growing need and enable
those who receive the care to continue
to live in the least restrictive environ-
ment possible.

Many family caregivers are them-
selves suffering from the stress and
physical strain of their work. Often,
they live the caregiver life, which is
frequently called the 36-hour day. They
deserve more support in order to do
their essential work. Sometimes, the
relief they need may be a ‘“‘timeout”
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for just an hour or two a week to do
the grocery shopping or have time to
go to the doctor. Other family care-
givers may need far more relief. Our
bill will provide essential respite care
services and ensure that respite care
providers are trained appropriately, so
caregivers will feel at ease when they
leave their loved one with respite pro-
viders.

| urge the Senate to support this im-
portant legislation that will provide
long needed support for the elderly and
disabled and that will mean so much to
the family caregivers of our Nation.

———

PROBLEMS WITH THE DEATH
PENALTY

Mr. LAUTENBERG. Mr. President, |
believe that the death penalty is inef-
fective, cruel, and unjust. Killing peo-
ple convicted of criminal offenses
under the color of State law is wrong;
and the disproportionate execution of a
certain class or race of people is ut-
terly unconscionable.

In the United States, although Afri-
can Americans make up only 12 percent
of the overall population, 42 percent of
the people currently on death row are
Black. African Americans are also
overrepresented in the number of peo-
ple on death row who are later found to
be innocent: 38 percent of death row in-
mates freed since 1973 because of new
evidence were African Americans, and
35 percent of those executed and later
found to be innocent were Black.

Despite these startling statistics, the
State of Texas, President Bush’s home
State, is determined to execute Ameri-
cans as fast as possible, even in light of
potentially exculpatory evidence.

In today’s New York Times, col-
umnist Bob Herbert writes about an
American-African man who, in about 48
hours, may become the 300th person ex-
ecuted by the State of Texas since the
resumption of capital punishment in
1982.

As Mr. Herbert notes, this case is
particularly disturbing because there is
strong evidence that the accused, Mr.
Delma Banks, Jr., did not commit the
capital offense. But, in a blatant dis-
regard for truth and the equitable ad-
ministration of justice, Texas intends
to proceed regardless.

This senseless State-sanctioned kill-
ing must stop!

I ask unanimous consent that Mr.
Herbert’s column in the New York
Times dated March 10, 2003, be printed
into the REcCORD following my remarks.

Thank you, Mr. President.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From The New York Times, Mar. 10, 2003]

COUNTDOWN TO EXECUTION No. 300
(By Bob Herbert)

The war trumps all other issues, so insuffi-
cient attention will be paid to the planned
demise of Delma Banks, Jr., a 43-year-old
man who is scheduled in about 48 hours to
become the 300th person executed in Texas
since the resumption of capital punishment
in 1982.



March 10, 2003

Mr. Banks, a man with no prior criminal
record, is most likely innocent of the charge
that put him on death row. Fearing a tragic
miscarriage of justice, three former federal
judges (including William Sessions, a former
director of the F.B.l.) have urged the U.S.
Supreme Court to block Wednesday’s execu-
tion.

So far, no one seems to be listening.

“The prosecutors in this case concealed
important impeachment material from the
defense,”” said Mr. Sessions and the other
former judges, John J. Gibbons and Timothy
K. Lewis, in an extraordinary friend-of-the
court brief.

They said the questions raised by the
Banks case ‘‘directly implicate the integrity
of the administration of the death penalty in
this country.”

Most reasonable people would be highly
disturbed to have the execution of a possibly
innocent man on their conscience or their
record. But this is Texas we’re talking
about, a state that prefers to shoot first and
ask no questions at all. Fairness and justice
have never found a comfortable niche in the
Texas criminal justice system, and the fact
that the accused might be innocent is not
considered sufficient reason to call off his
execution.

(One of the most demoralizing develop-
ments of the past couple of years is the fact
that George W. Bush has been striving so
hard to make all of the United States more
like Texas.)

Delma Banks was convicted and sentenced
to death for the murder of 16-year-old Rich-
ard Whitehead, who was shot to death in 1980
in a town called Nash, not far from Tex-
arkana. There was little chance that this
would have been a capital case if both the ac-
cused and the victim had been of the same
race. Or if the accused had been white and
the victim black.

But Mr. Banks is black and Mr. Whitehead
was white, and that’s the jackpot combina-
tion when it comes to the death penalty.
Blacks convicted of killing whites are the
ones most likely to end up in the execution
chamber. In Texas this principle has been re-
inforced for years by the ruthless exclusion
of jurors who are black.

Just two weeks ago the Supreme Court
handed down a ruling that criticized courts
in Texas for ignoring evidence of racial bias
in a death penalty case. Lawyers in the case
noted that up until the mid-1970’s prosecu-
tors in Dallas actually had a manual that
said, ‘Do not take Jews, Negroes, Dagos,
Mexicans or a member of any minority race
on a jury, no matter how rich or well-edu-
cated.”

The significant evidence against Mr. Banks
was the testimony of two hard-core drug ad-
dicts. One was a paid informant. The other
was a career felon facing a long prison term
who was told that a pending arson charge
would be dismissed if he performed ‘‘well”
while testifying against Mr. Banks.

The prosecution deliberately suppressed
information about its arrangements with
these witnesses—information that it was
obliged by law to turn over to the defense.

And prosecutors made sure that all the ju-
rors at Mr. Banks’s trial were white. That
was routine. Lawyers handling Mr. Banks’s
appeal have shown that from 1975 through
1980 prosecutors in Bowie County, where Mr.
Banks was tried, accepted more than 80 per-
cent of qualified white jurors in felony cases,
while peremptorily removing more than 90
percent of qualified black jurors.

The strongest evidence pointing to Mr.
Banks’s innocence was physical. He was in
Dallas, more than three hours away from
Texarkana, when Mr. Whitehead was Killed,
according to the best estimates of the time
of death, based on the autopsy results.
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Prosecutorial misconduct. Racial bias.
Drug-addicted informants. ““This is one-stop
shopping for what’s wrong with the adminis-
tration of the death penalty,” said George
Kendall, a lawyer with the NAACP Legal De-
fense and Educational Fund who is handling
Mr. Banks’s appeal.

If, despite all that is known about this
case, the authorities walk Mr. Banks into
the execution chamber on Wednesday, and
strap him to a gurney, and inject the lethal
poison into his veins, we will be taking an-
other Texas-sized step away from a reason-
ably fair and just society, and back toward
the state-sanctioned barbarism we should be
trying to flee.

———————

RELEASE OF VIETNAM NUCLEAR
WEAPONS REPORT

Mrs. FEINSTEIN. Mr. President, in
the mid-1960s, during the height of the
Vietnam War, the Department of De-
fense commissioned a study to deter-
mine the feasibility and advisability of
the use of tactical nuclear weapons in
that conflict. A copy of that 1967 study,
“Tactical Nuclear Weapons in South-
east Asia’’, has just been declassified,
and lays out in terrifying detail what
might have happened if the United
States had used tactical nuclear weap-
ons during the Vietnam war.

The bottom line of the study is that
the use of nuclear weapons in Viet-
nam—to block the Ho Chi Minh trail,
kill large numbers of enemy soldiers,
or destroy North Vietnamese air bases
and seaports—would have offered no
decisive military advantages to the
United States but would have had
grave repercussions for US soldiers in
the field and US interests around the
world.

The study was prepared by four
physicists associated with the Jason
Division of the Institute of Defense
Analyses, a group of scientists who met
frequently to provide classified advice
to defense officials. The study’s conclu-
sions were presented to then-Secretary
of Defense Robert McNamara.

“The political effects of US first use
of TNW (tactical nuclear weapons) in
Vietnam would be uniformly bad and
could be catastrophic,” the scientists
wrote.

They warned that US first-use of tac-
tical nuclear weapons could lead China
or the Soviet Union to provide similar
weapons to the Viet Cong and North
Vietnam, raising the possibility that
US forces in Vietnam “‘would be essen-
tially annihilated” in retaliatory raids
by nuclear-armed guerrilla forces.

If that happened, they wrote, ‘‘insur-
gent groups everywhere in the world
would take note and would try by all
available means to acquire TNW for
themselves.”” First-use of nuclear weap-
ons in Southeast Asia, the scientists
warned, was “‘likely to result in great-
ly increased long-term risk of nuclear
guerrilla operations in other parts of
the world,” including attacks on the
Panama Canal, oil pipelines and stor-
age facilities in Venezuela and the
Israeli capital of Tel Aviv.

“US security would be gravely en-
dangered if the use of TNW by guerrilla
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forces should become widespread,”
they concluded.

Thirty-six years later some American
officials are, according to press reports,
once again contemplating the use of
nuclear weapons, and seeking to repeal
US prohibitions on the developments of
smaller nuclear weapons, including so-
called ““low-yield’”” bombs and deep-pen-
etration ‘“‘bunker-busters.”

Writing recently in the Los Angeles
Times, military analyst William Arkin
disclosed the US Strategic Command
in Omaha and the Joint Chiefs of Staff
are secretly drawing up nuclear target
lists for Iraq. “Target lists are being
scrutinized, options are being pondered
and procedures are being tested to give
nuclear armaments a role in the new
U.S. doctrine of ‘preemption,”” Arkin
reported.

There have also been reports that
tactical nuclear weapons, particularly
“bunker busters,” have been consid-
ered by Pentagon planners in the con-
text of the escalating nuclear crisis
with North Korea. Moreover, many US
analysts believe there is a great danger
that North Korea, if its survival was at
stake, would be willing to sell its nu-
clear arsenal to the highest bidder.

North Korea itself apparently be-
lieves the United States may be plan-
ning nuclear strikes of its own, and on
March 1 warned that a war on the Ko-
rean peninsula would quickly ‘“‘escalate
into a nuclear war.”

I sincerely believe that any first use
of nuclear weapons by the United
States cannot and should not be sanc-
tioned. As the Jason scientists argued
in the 1960s, U.S. nuclear planning
could serve as a pretext for other coun-
tries and, worse, terrorist groups such
as al-Qaida, to build or acquire their
own bombs. If we are not careful, our
own nuclear posture could provoke the
very nuclear-proliferation activities we
are seeking to prevent.

This study, “Tactical Nuclear Weap-
ons in Southeast Asia’”’, was released
this past weekend by the Nautilus In-
stitute of Berkeley, CA, and | would
urge those with an interest in reading
it in full to contact them directly.

The conclusions of the Jason report
are as valid, realistic and frightening
today as they were in 1967. As we con-
template the future course of our na-
tion’s national security policy, | be-
lieve that it is important to look at
past events, to learn from them, and to
benefit from the counsel of history.

———

TIBETAN DAY OF
COMMEMORATION

Mrs. FEINSTEIN. Mr. President,
today commemorates the forty-fourth
anniversary of the 1959 ‘“‘Lhasa Upris-
ing.”

| offer my comments today in the
sincere hope that it will promote a con-
structive dialogue between Chinese and
Tibetan leaders, and with the goal of
ending the bitter divisiveness now
plaguing relations between China and
Tibet.
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When, following the Chinese invasion
in 1949-1950, Tibet was established as
an autonomous region in the People’s
Republic of China, the Tibetan people
were granted the right of autonomy in
determining the shape of their reli-
gious, cultural and social institutions.
China’s leadership is on record as
agreeing to this principle.

Unfortunately, between 1951 and 1959
the government of the People’s Repub-
lic of China did not uphold these guar-
antees of autonomy, leading to the 1959
Lhasa Uprising and the flight of the
Dalai Lama from Tibet. During the
past 44 years, tens of thousands of Ti-
betans have been forced to flee their
homeland in the face of continued Chi-
nese repression and violation of their
right to religious and cultural auton-
omy. | find this a tragedy.

Nonetheless, the Dalai Lama, in
seeking to engage with China’s leader-
ship to discuss the future of the Ti-
betan people, has specifically cited
that he is not seeking independence for
Tibet, that he is willing to confine his
discussions to achieving cultural and
religious autonomy for his people, and
that he is willing to negotiate within
the framework enunciated by Deng
Xiaoping in 1979.

Indeed, in his statement today on the
“44th Anniversary of the Tibetan Na-
tional Uprising,” the Dalai Lama stat-
ed that ‘“As far back as the early sev-
enties in consultation with senior Ti-
betan officials | made a decision to
seek a solution to the Tibetan problem
through a ‘“Middle Way Approach.”
This framework does not call for inde-
pendence and separation of Tibet. At
the same time it provides genuine au-
tonomy for the six million men and
women who consider themselves Tibet-
ans to preserve their distinctive iden-
tity, to promote their religious and
cultural heritage that is based on a
centuries-old philosophy which is on
benefit even in the 21st century, and to
protect the delicate environment of the
Tibetan plateau. This approach will
contribute to the overall stability and
unity of the People’s Republic of
China.”

Over the past 12 years | have made
every effort to encourage rapproche-
ment between China and Tibet, includ-
ing helping to pass messages from His
Holiness, the Dalai Lama to China. |
believe the Dalai Lama is absolutely
sincere in his desire to negotiate a
peaceful solution to what has been a
great tragedy for the Tibetan people.

This past September the Chinese gov-
ernment made it possible for two en-
voys of the Dalai Lama to visit Beijing
to re-establish direct contact with the
Chinese leadership, and to visit Tibet
to meet with local Tibetan officials.
This trip was, in my view, very signifi-
cant, very encouraging, and very mean-
ingful.

Nonetheless, much remains to be
done if the people of Tibet are to
achieve freedom and autonomy in de-
termining the shape of their society. It
is my sincere hope that China’s new
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leadership will extend the hand of co-
operation in resolving differences with
Tibet.

—————
INTERNATIONAL WOMEN’S DAY

Mrs. FEINSTEIN. Mr. President, no
one can deny the contributions women
and children have made to this country
and the world. In government, busi-
ness, education, medicine, the arts, and
athletics, women have met and exceed-
ed the great challenges placed before
them. It is altogether fitting, then,
that we set aside one day every year to
pay tribute and acknowledge these ac-
complishments: March 8, 2003 is Inter-
national Women’s Day.

On this day, we celebrate the
progress women and girls have made
over the years, but we also renew our
commitment to create a better world
and bestow a better future to women
and girls in every country. We must
not rest on our laurels until all women
and girls enjoy basic human rights and
have the opportunity to fulfill their
life dreams.

Rarely does a day go by when we do
not hear the news of a woman fighting
for those rights and those dreams,
whether it be a girl struggling to get
an education in Afghanistan, a mother
desperately seeking to provide for her
children in sub-Saharan Africa, or a
woman expressing her views in the
streets of Venezuela. We who enjoy the
blessings of liberty and democracy
have an obligation to raise our voice on
behalf of these women and girls to let
them know that they are not alone and
we are fighting for them.

All over the world, women and girls
are looking to the United States for
leadership and | would like to take this
time to address several critical issues
that | believe are vital to their lives:
international family planning assist-
ance, the Convention on the Elimi-
nation of All Forms of Discrimination
Against Women, CEDAW, rape as an in-
strument of war, and the plight of
women in Afghanistan.

Honest differences of opinion exist on
this issue, but | believe that those of us
in Congress who support a robust pack-
age of U.S. assistance to international
family planning organizations must
not back down. | was dismayed when
on July 22, 2002 Secretary of State
Colin Powell decided to withhold the
$34 million U.S. contribution to the
United Nations Population Fund,
UNFPA—an amount allocated to it by
law and after months of negotiation
and with bipartisan support—because
he determined that UNFPA partici-
pated in coercive family planning pro-
grams in China. The administration’s
decision to withhold the funds and
withhold $25 million for Fiscal Year
2003 runs counter to common sense and
counter to the findings of its own in-
vestigative team.

Just over a month earlier a three
member State Department team inves-
tigated UNFPA programs in China and
concluded quite clearly that there was
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no evidence that UNFPA supported or
participated in coercive family plan-
ning programs and recommended that
it receive the full U.S. $34 million con-
tribution. Nevertheless, the Adminis-
tration chose to ignore these findings
and, in doing so, struck a terrible blow
to U.S. leadership in combating over-
population.

One can not underestimate the im-
portance of family planning assistance,
especially for the poor. The United Na-
tions estimates that the world’s popu-
lation will double to 12 billion by the
year 2050. Most of this growth will
occur in countries least able to sustain
it and educational and medical services
will suffer greatly as a result. In the
age of global terrorism where groups
such al-Qaida find new recruits among
the poor, the sick, and the uneducated,
this is especially troubling.

No woman should be prevented from
receiving the assistance she deserves to
plan and care for healthy families.
When we help them, we reduce poverty,
improve health, and raise living stand-
ards.

Each and every dollar the United
States spend on international family
planning assistance—none of which, I
might add, is spent on international
abortion—is one less dollar we will
have to spend on costlier interventions
in the future.

So many of my colleagues share my
view and together we must work hard-
er to ensure that the United States re-
claims its leadership role on inter-
national family planning and reproduc-
tive issues. On International Women’s
Day, | urge my colleagues to support
full funding for the UNFPA and other
international family planning pro-
grams.

Sadly, another year has gone by and
the United States still has not yet rati-
fied the Convention to Eliminate All
Forms of Discrimination Against
Women. As Americans, we can no
longer afford to ignore this important
document and put in jeopardy our sta-
tus as a leader in advancing human
rights for women and girls.

Given that it has been over 20 years
since President Carter signed the Con-
vention, one might think that the
delay in ratification is due to the fact
we are dealing with a treaty that re-
quires years of study and consider-
ation. Yet the Convention simply re-
quires that participating states take
all appropriate steps to eliminate dis-
crimination against women in political
and public life, law, education, employ-
ment, health care, commercial trans-
actions, and domestic relations.

We are alone among the leading de-
mocracies in our failure to ratify. In
fact, our partners outside the Conven-
tion include Iran, North Korea, and
Sudan. Are these the countries with
whom we share our values of democ-
racy, freedom, and respect for human
rights? Are these the countries we can
count on in the international arena?

Women and girls around the world
who turn to the United States for lead-
ership in advancing their rights are
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mystified that we do not take the sim-
ple step of ratifying the Convention.
When we do, the sky will not fall, the
sun will rise in the morning, and the
Constitution will still be the law of the
land.

By ratifying the Convention, the
United States will reclaim its leader-
ship status as a champion of the rights
of women and girls and send a strong
signal of warning to those states who
abuse those rights.

On International Women'’s Day, | call
on my colleagues in the Senate to
move forward and ratify the Conven-
tion.

The use of rape as an instrument of
war is a gross violation of the basic
human rights of women and girls and |
have worked hard over the years to
raise awareness about this issue. The
United States must work closely with
our friends and allies in the inter-
national community to eliminate this
practice once and for all.

We have seen far too often in recent
years how soldiers have used rape in an
organized, systematic, and sustained
manner to intimidate, spread fear, and
ethnically cleanse entire communities.
In Bosnia, Rwanda, and East Timor,
women were Kkidnaped, interned in
camps and houses, forced to do labor
and subjected to frequent rape and sex-
ual assault.

Those who committed these crimes
did not believe that anyone was watch-
ing. They were wrong.

On February 22, 2001, the inter-
national tribunal in the Hague sen-
tenced three Bosnian Serbs to prison
for rape during the Bosnian war. Judge
Florence Mumba of Zambia stated,
“Lawless opportunists should expect
no mercy, no matter how low their po-
sition in the chain of command.”

Last year, in response to a report co-
authored by the Shan Women’s Action
Network and the Shan Human Rights
Foundation, | and 31 other Senators
wrote to UN Secretary General Kofi
Annan to urge him to investigate rape
cases by Burmese soldiers between 1996
and 2001 involving 625 women and girls.

The report was based on interviews
with refugees on the Thai-Burmese bor-
der. It found that the rapes were com-
mitted mostly by officers in front of
their troops and that 61 percent were
gang rapes and 25 percent ended in the
murder of the victims. The victims in-
cluded girls as young as 5 years old.

The Burmese junta did not make a
serious effort to investigate the cases.
It called the report ‘‘totally false and
unjust” and sought to discredit the au-
thors.

Those who committed these heinous
crimes in Burma must be brought to
justice. The United States and the
international community must con-
tinue to put pressure on the Burmese
regime to come clean and take sub-
stantive action to punish those respon-
sible.

I commend the victims who over-
came their fears to report what hap-
pened in Burma. | am hopeful more
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women and girls who have suffered the
same crime will come forward and
speak up. On International Women'’s
Day, | urge the administration and our
friends and allies to join me in con-
tinuing the fight to end the practice of
rape as an instrument of war.

The situation for most women and
girls in Afghanistan has improved since
the fall of the Taliban. Nevertheless,
there is still a great deal of work to be
done and | am concerned that the ad-
ministration is not paying enough at-
tention to the reconstruction of Af-
ghanistan in general and the condition
of women and girls in particular.

The United States Congress made a
strong statement in support of the
women and girls of Afghanistan by
passing the ‘““Afghan Women and Chil-
dren Relief Act of 2001 and the ‘‘Af-
ghan Freedom Support Act of 2002.
Now we must follow up with sufficient
funding. 1 was proud to co-sponsor an
amendment to the Fiscal Year 2003 Om-
nibus appropriations bill that directed
$8 million of the money appropriated
for humanitarian aid to Afghanistan
towards programs that support wom-
en’s development: $5 million to the
Ministry of Women’s Affairs, $1.5 mil-
lion to the Human Rights Commission,
and the rest to USAID.

The future for women and girls in Af-
ghanistan is by no means assured.
There are credible reports that in
Herat, the local governor Ismail Khan
has censored women’s groups, intimi-
dated women leaders, and removed
women from his administration. In all
parts of Afghanistan, women still fear
abuse from authorities, avoid attend-
ing school, and face undue harsh re-
strictions.

I am particularly concerned to learn
of reports that police in Herat are de-
taining women and girls caught with
unrelated men and forcing them to un-
dergo medical examinations to deter-
mine if they recently had sexual inter-
course. | and my colleague from Cali-
fornia, Senator BOXER, wrote to Sec-
retary of Defense Donald Rumsfeld and
Secretary of State Colin Powell urging
them to put pressure on Ismail Khan to
stop these practices and do more to
protect the rights of women and girls.

Our victory in Afghanistan will be
lost if women and girls are not afforded
basic human rights. On International
Women’s Day, let us reaffirm our com-
mitment to them for a better future
and let us let them know that we will
not turn our backs on them again.

We must debate and ratify the Con-
vention on the Elimination of All
Forms of Discrimination Against
Women. We must rededicate ourselves
and our resources to international fam-
ily planning programs. We must not ig-
nore the use of rape as an instrument
of war. We must help the women and
girls of Afghanistan realize their hopes
and dreams.

We cannot afford to remain silent.
We cannot afford to place women’s
rights on a second tier of concern of
U.S. foreign policy. On International
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Women’s Day, the United States and
the international community must
take a strong stand and issue a clear
warning to those who attempt to rob
women of basic rights that the world’s
governments will no longer ignore
these abuses, or allow them to con-
tinue without repercussion.

———
TRIBUTE TO BRUCE GWINN
Mr. DODD. Mr. President, | rise

today to pay tribute to a special friend
and outstanding public servant, Bruce
Gwinn, who passed away on January 29,
2003, following a year-long battle with
cancer.

I share the grief of many here in
Washington who came to know and
love Bruce Gwinn in the course of his
30 years working on Capitol Hill. And,
of course, my most heartfelt sym-
pathies go out to Bruce’s wife, May, his
three children, Dylan, Maria and
Byron, and his entire extended family.

Bruce was born and raised in Charles-
ton, SC, and graduated from Duke Uni-
versity in 1971. After serving in the
Army, Bruce moved to Washington to
begin a career in public service. Fol-
lowing my election to the House of
Representatives in 1974, Bruce came to
work for me as my first Legislative Di-
rector, and he served with me right up
until | was elected to the Senate in
1980.

Bruce was far more than a superb ad-
visor—he was a valued and trusted
friend.

From 1981 to 1990, Bruce worked as a
professional staffer on the House En-
ergy and Commerce Subcommittee on
Consumer Protection, where he served
under three chairman. He then served
as a senior policy advisory for the
House Government Reform and Over-
sight Committee, where he was respon-
sible for all regulatory issues.

In 1997, Bruce returned to work on
the Energy and Commerce Committee,
where he served as Congressman JOHN
DINGELL’s top advisor on international
trade policy. True to inform, he worked
full-time right up until days before he
passed away.

Bruce Gwinn was of a rare and spe-
cial breed. He was known by everyone
with whom he came in contact as a su-
preme optimist. Although he had his
share of challenges in life, Bruce was
always thankful for what he had, and
always thought the best of others. Peo-
ple were naturally drawn to Bruce be-
cause of his contagious smile and enor-
mous heart. And he had the most un-
canny ability to diffuse any tense situ-
ation with his endearing sense of
humor.

Although Bruce was a very soft-spo-
ken man, when he spoke, you knew you
could take his words to the bank. He
was as knowledgeable as anyone on
Capitol Hill, on a whole variety of
issues.

At any point in the past 20 years,
Bruce could have taken his expertise
on trade, commerce, consumer protec-
tion, and other important matters, and
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left the Hill for more lucrative employ-
ment.

Bruce chose to stay in government.
This surprised nobody. Bruce chose to
stay in government because that’s
where he felt he could best serve the
interests of hard-working Americans
and their families. He chose to stay in
government because he wanted to dedi-
cate himself to improving the lives of
others. Bruce Gwinn was, above all, an
extraordinarily dedicated public serv-
ant.

Edmund Burke once said, ‘““There is
no greater glory than to work for the
public’s good.”

Bruce lived by those words every day,
and our nation owes him a debt of grat-
itude.

Mr. President, Bruce Gwinn’s life was
cut short—he was only 53 years old,
and in the prime of his life. And he will
be terribly missed.

But | came to the Floor of the Senate
today not simply to mourn a loss—I
came to the Floor to celebrate a life.
The life of Bruce Gwinn was truly a life
well-lived. He touched so many, and ev-
eryone of us he touched is a better per-
son because of it. I am proud to have
worked with Bruce, and lucky to have
had him as a friend.

| thank the President.

———————

ADDITIONAL STATEMENTS

LOCAL LAW ENFORCEMENT ACT
OF 2001

® Mr. SMITH. Mr. President, | rise
today to speak about the need for hate
crimes legislation. In the last Congress
Senator KENNEDY and | introduced the
Local Law Enforcement Act, a bill that
would add new categories to current
hate crimes law, sending a signal that
violence of any kind is unacceptable in
our society.

I would like to describe a terrible
crime that occurred September 28, 2001
in Falls Church, VA. A man of Middle-
Eastern descent had to flee in his car
from another driver, who repeatedly
rammed and chased him in his vehicle.
Police said that the assailant, a white
male 50- to 60-years-old, yelled racial
slurs at the victim while attacking him
with his car. The victim was able to es-
cape without serious injuries.

I believe that Government’s first
duty is to defend its citizens, to defend
them against the harms that come out
of hate. The Local Law Enforcement
Enhancement Act is a symbol that can
become substance. | believe that by
passing this legislation and changing
current law, we can change hearts and
minds as well.®

——
SALUTE TO DOTTIE ASHLEY

® Mr. HOLLINGS. Mr. President, | wish
to congratulate Dottie Ashley for re-
ceiving the prestigious Elizabeth
O’Neill Verner Award from the South
Carolina Arts Commission. As a long-
time arts writer for my hometown
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newspaper, the Post and Courier,
Dottie has done as much to promote
cultural life in Charleston for the last
decade as anyone in our city.

This is an honor well deserved. | ask
to print in the RECORD an excerpt of a
recent Post and Courier article, so that
all my colleagues can see the accom-
plishments of this wonderful southern
lady.

The article follows:

[From the Post and Courier, February 27,

2003]

LocAL ARTIST, ARTS WRITER, CULTURAL
AFFAIRS OFFICE AMONG VERNER WINNERS
(By Dave Munday)

Dottie Ashley has been at the Post and
Courier since 1991, following 15 years at The
State newspaper. She has covered the
Spoleto Festival since it started, the com-
missioners said. They also noted that she:
Won a fellowship to the Eugene O’Neill The-
ater Center in Connecticut to review new
plays; won a dance critics’ fellowship to Rus-
sia to observe the classic Vaganova method
of teaching ballet; won the American Dance
Festival Critics’ Award to Duke University;
was chosen by the Partners of the Americas
to represent the state in South America in
1982 and 1984.

The Columbia Record won a Verner Award
in 1981 when Ashley was arts editor, and The
Post and Courier won the award in 1994 when
she was chief arts writer.

“Her reviews and weekly Arts in her
Charleston column offer comprehensive, sen-
sitive coverage of the Charleston area’s arts
and cultural life, and her in-depth reviews of
New York theater have expanded audiences
for theater by all readers,” the commis-
sioners said in a statement.e®

———

TRIBUTE TO DUFFY SUTTON

e Mr. BUNNING. Mr. President, | rise
today to honor and pay tribute to Ken-
tucky Vehicle Enforcement Officer
Duffy Sutton for receiving the Jason
Cammack Officer of the Year Award.
Officer Sutton’s commitment, dedica-
tion, and devotion to service have
earned him this award. The award is
named after Jason Cammack who was
a good friend of Duffy Sutton. Jason
died during 2000 while in pursuit of a
vehicle in Midway, KY.

As a Kentucky Vehicle Enforcement
Officer, Sutton has, throughout the
past 4 years, written 1,203 citations,
issued 242 warnings, conducted 508 safe-
ty inspections, opened 29 cases, secured
six DUI's and totaled 60 arrests. For 3
consecutive years, he has won the
Buckle Up Kentucky Enforcement
Award. Officer Sutton began his career
in 1988 as a weigh-station inspector
where he has progressed to becoming a
vehicle enforcement officer serving 7
southeastern Kentucky counties.

Officer Sutton has also contributed
to fighting the war on drugs. To his
credit, one of the largest drug busts in
Kentucky history took place in 1997
after pulling over a tractor-trailer car-
rying 839 pounds of marijuana. In a
later arrest, Officer Sutton was respon-
sible for seizing 51 pounds of mari-
juana.

The example set by Officer Sutton
should be recognized by law enforce-
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ment officers throughout Kentucky.
Fighting the war on drugs, securing
our homeland, and ensuring that Ken-
tucky roads and highways are as safe
as possible depend on law enforcement
officers with the caliber of Duffy Sut-
ton. His demonstration of public serv-
ice on and off duty provide a model ex-
ample for citizens throughout Ken-
tucky and across America.e

———————

WILLIAM C. CHANDLER, “MR.
YMCA”

® Mr. SESSIONS. Mr. President, today
| pay tribute to an outstanding citizen
of the great state of Alabama, William
C. Chandler.

For over 50 years, Mr. Chandler’s
mission has been to help the youth and
community around him. His work and
endeavors have improved the lives of so
many disadvantaged children and
greatly enriched the Montgomery com-
munity. The foundation of good will he
has laid will undoubtedly continue to
help countless more as he settles into
retirement.

His career began in 1945 when he re-
ceived his Naval ROTC Officer commis-
sion and served 16 months in the Pa-
cific theater. Upon returning, he fin-
ished two degrees, taught mathematics
and became assistant director at the
Young Men’s Christian Association,
YMCA, in Athens, GA. Two years later,
in 1956, he moved to Alabama where he
spent the next 54 years working hard to
help the children and families of Mont-
gomery, starting as the Boy’s Work
Secretary and as a Junior Lion’s Camp
Director. When he got to Montgomery,
the YMCA program was very small and
in need of financial support. Though
the program was small and not well
supported, Mr. Chandler had a larger
and more significant vision for the
Montgomery YMCA. He spearheaded
their Capital Campaign and raised over
$1 million, a truly impressive amount
considering it was the 1950s. With this
money, two more local YMCA facilities
were introduced, with even more being
built in the 1960s and 70s. Today these
facilities serve over 65,000 people each
year in seven local counties.

Though Mr. “YMCA,” as he is popu-
larly called, centered most of his time
and efforts around the YMCA, he also
founded many other types of programs
to help young women and local fami-
lies. Included in these are the Alabama
Youth in Legislature Program, which
gives high school students a hands-on
experience with the government. He
also started the Hi-Y and Tri-Y pro-
grams, which are social and service or-
ganizations for high school aged men
and women. He also began the Moral
Education Program for young men and
women; created the Jimmy Hitchcock
Award, honoring outstanding high
school Christian youth; launched the
Montgomery Lions International
Youth Camp; and, started the Youth to
Europe Program. He also established
the After School Child Care Program,
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currently serving more than 3,000 chil-
dren, began the ‘‘Success by Six’’ Pro-
gram, which teaches young children
how to lead good lives by the time
they’re six, as well as the “Gift of
Life”” Program, helping mothers and
their children in need of help.

In addition, to the great many pro-
grams he established, Mr. Chandler
served in several significant and distin-
guished roles throughout his career.
Beginning in 1953, he became General
Director of the Montgomery YMCA,
which he served in until May, 2002. In
the 1960s, he served as the Chairman of
the Helen Keller Memorial Project of
the Montgomery Lions Club and then
became their chapter president 1965. He
also held a large leadership role in the
YMCA Youth Conference on National
Affairs, and became Lions Club Inter-
national President in 1980, during
which he visited 42 countries meeting
with many dignitaries, including Pope
John Paul I1.

For his great work, Bill has been
awarded many honors, including 18
International President’s Awards, the
Melvin Jones Extension Award, the
Key Member Award and the District
Governor’s Extension Award. He is a
Melvin Jones Fellow, and a recipient of
the Ambassador of Goodwill Award, the
highest honor a Lion can receive from
the association. He is also the recipient
of three very prestigious awards, in-
cluding the Montgomery Advertiser’s
‘“Citizen of the Year” award, the Ala-
bama Journal’s *“‘Citizen of the Year”
award in 1991, and he was named Mont-
gomery’s ‘““Man of the Year’ in 2001.

Mr. Chandler’s many good deeds can
never be counted because his chari-
table pursuits were countless and often
done anonymously. He is an example of
a great statesman and leader. He has
helped so many people, particularly
those in need, and has served as a great
role model for the young lives he has so
generously helped.

I am very proud of his great work. |
have seen him lead for good in a host of
areas. For a time, | served on his
YMCA board. It was easy to see the
love and respect those outstanding city
leaders had for Bill. It was a respect
fairly earned and came as a product of
a long and productive life of able serv-
ice to those less fortunate. | have had
the great opportunity in my life of over
one half a century to meet and know
many great and selfless Americans. As
the leader the YMCA and of Alabama’s
Lions Club, of which | am one, | have
seen his unsurpassed, and remarkable
leadership for good. | know Bill will
continue to help those around him,
even in retirement. | applaud his tire-
less efforts on behalf of all Alabamians
and would like to take this oppor-
tunity to thank him for all that he has
contributed to Montgomery, the State
of Alabama, and our Nation.

I ask my colleagues to join me today
in recognizing Mr. William Chandler
for his outstanding achievements and
wish him well in his retirement.e
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MESSAGE FROM THE HOUSE

At 3:26 p.m., a message from the
House of Representatives, delivered by
Ms. Niland, one of its reading clerks,
announced that the House has passed
the following bill, in which it requests
the concurrence of the Senate:

H.R. 13. An act to reauthorize the Museum
and Library Services Act, and for other pur-
poses.

———————

MEASURE REFERRED

The following bill was read the first
and second times by unanimous con-
sent, and referred as indicated:

H.R. 13. An act to reauthorize the Museum
and Library Services Act, and for other pur-
poses; to the Committee on Health, Edu-
cation, Labor, and Pensions.

—————

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-1455. A communication from the Direc-
tor, Office of the Inspector General, Office of
Personnel Management, transmitting, pursu-
ant to law, the report of a rule entitled
““Debarments and Suspensions of Health Care
Providers from the Federal Employees
Health Benefits Program’ received on March
3, 2003; to the Committee on Governmental
Affairs.

EC-1456. A communication from the Direc-
tor, Office of Personnel Management, Office
of the Inspector General, Office of Personnel
Management, transmitting, pursuant to law,
the report of a rule entitled ‘“‘Part 576, title
5, code of Federal Regulations, Voluntary
Separations Incentive Payments (3206-
AJ76)”’ received on March 3, 2003; to the Com-
mittee on Governmental Affairs.

EC-1457. A communication from the Acting
Deputy Chief, Regulations & Procurement
Division, Alcohol and Tobacco Tax Trade Bu-
reau, Department of the Treasury, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘““Health Claims and Other Health-Re-
lated Statements in the Labeling and Adver-
tising of Alcohol Beverages (RIN1512-AB97)”’
received on March 6, 2003; to the Committee
on Finance.

EC-1458. A communication from the L.M.
BYNUM, Office of the Secretary, Department
of Defense, transmitting, pursuant to law,
the report of a rule entitled “TRICARE Pro-
gram; Double Coverage; Third-Party Recov-
eries (0720-AA52)”’ received on March 3, 2003;
to the Committee on Armed Services.

EC-1459. A communication from the Direc-
tor, Defense Advanced Research Projects
Agency, Department of Defense, transmit-
ting, pursuant to law, the report relative to
the Defense Advanced Research Projects
Agency (DARPA) developing a strategic
plan, received on March 3, 2003; to the Com-
mittee on Armed Services.

EC-1460. A communication from the Acting
Principal Deputy Associate Administrator,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled “Aluminum tris (O-ethylphosphonate);
Pesticide Tolerance (FRL 7292-6) received
on March 5, 2003; to the Committee on Agri-
culture, Nutrition, and Forestry.

EC-1461. A communication from the Con-
gressional Review Coordinator, Animal and
Plant Health Inspection Service, Department

S3409

of Agriculture, transmitting, pursuant to
law, the report of a rule “Animal Health
Protection Act, Revision to Authority Cita-
tions (Doc. No. 02-076-1)"" received on March
3, 2003; to the Committee on Agriculture, Nu-
trition, and Forestry.

EC-1462. A communication from the Con-
gressional Review Coordinator, Animal and
Plant Health Inspection Service, Department
of Agriculture, transmitting, pursuant to
law, the report of a rule ‘“Exotic Newcastle
Disease Addition to Quarantined Area (Doc.
No. 02-117-4)" received on March 3, 2003; to
the Committee on Agriculture, Nutrition,
and Forestry.

EC-1463. A communication from the Con-
gressional Review Coordinator, Animal and
Plant Health Inspection Service, Department
of Agriculture, transmitting, pursuant to
law, the report of a rule ‘““Remove Texas
from Lists of States Approved to Receive
Stallions and Mares from CEM-Affected Re-
gions (Doc. No. 03-004-1)"" received on March
3, 2003; to the Committee on Agriculture, Nu-
trition, and Forestry.

EC-1464. A communication from the Con-
gressional Review Coordinator, Animal and
Plant Health Inspection Service, Department
of Agriculture, transmitting, pursuant to
law, the report of a rule “Swim Health Pro-
tection (Doc. No. 03-008-1)" received on
March 3, 2003; to the Committee on Agri-
culture, Nutrition, and Forestry.

EC-1465. A communication from the Con-
gressional Review Coordinator, Animal and
Plant Health Inspection Service, Department
of Agriculture, transmitting, pursuant to
law, the report of a rule “Witchweed, Regu-
lated Areas (Doc. No. 02-042-1)"" received on
March 3, 2003; to the Committee on Agri-
culture, Nutrition, and Forestry.

EC-1466. A communication from the Direc-
tor, Regulatory Review Group, Department
of Agriculture, transmitting, pursuant to
law, the report of a rule entitled ‘““‘Boll Wee-
vil Eradication Loan Program (0560-AG69)”’
received on March 3, 2003; to the Committee
on Agriculture, Nutrition, and Forestry.

EC-1467. A communication from the Direc-
tor, Regulatory Review Group, Department
of Agriculture, transmitting, pursuant to
law, the report of a rule entitled ‘“‘Implemen-
tation of the United States Warehouse Act
(0560-AG45)"’ received on March 3, 2003; to the
Committee on Agriculture, Nutrition, and
Forestry.

EC-1468. A communication from the Direc-
tor, Regulatory Review Group, Department
of Agriculture, transmitting, pursuant to
law, the report of a rule entitled ‘“Tobacco
Marketing Quotas, Acreage Allotments and
Production Adjustment (0560-AG51)” re-
ceived on March 3, 2003; to the Committee on
Agriculture, Nutrition, and Forestry.

EC-1469. A communication from the Acting
Principal Deputy Associate Administrator,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘1,3 Benzene Dicarboxylic Acid, 5-
Sulfo-,1,3-Dimethyl Ester, Sodium Salt,
Polymer with 1,3-Benzene Dicarboxylic Acid,
1,4-Benzene Dicarboxylic Acid, Dimethyl 1,4-
Benzene Dicarboxylate and 1,2-Ethanediol;
Tolerance Exemption (FRL 7290-9)"" received
on March 6, 2003; to the Committee on Agri-
culture, Nutrition, and Forestry.

EC-1470. A communication from the Acting
Principal Deputy Associate Administrator,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled “‘Pyriproxyfen; Pesticide Tolerance
(FRL 7289-6)"" received on March 6, 2003; to
the Committee on Agriculture, Nutrition,
and Forestry.

EC-1471. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, pursuant to
law, the report of a rule entitled ‘“‘Docu-
mentation of Immigrants Under the Immi-
gration and Nationality Act, as Amended—
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Issuance of New or Replacement Visas (RIN
1400-AB39)”" received on March 4, 2003; to the
Committee on the Judiciary.

EC-1472. A communication from the Dep-
uty Associate Attorney General and White
House Liaison, Immigration and Naturaliza-
tion Service, Department of Justice, trans-
mitting, pursuant to law, the report of a va-
cancy and the designation of an acting offi-
cer for the position of Commissioner, re-
ceived on March 3, 2003; to the Committee on
the Judiciary.

EC-1473. A communication from the Dep-
uty Associate Attorney General and White
House Liaison, Office of Legislative Affairs,
Department of Justice, transmitting, pursu-
ant to law, the report of a vacancy in the po-
sition of Assistant Attorney General, re-
ceived on March 3, 2003; to the Committee on
the Judiciary.

EC-1474. A communication from the Dep-
uty Associate Attorney General and White
House Liaison, United States Parole Com-
mission, Department of Justice, transmit-
ting, pursuant to law, the report of a nomi-
nation and a nomination withdrawn for the
position of United States Parole Commis-
sioner, received on March 3, 2003; to the Com-
mittee on the Judiciary.

EC-1475. A communication from the Dep-
uty Associate Attorney General and White
House Liaison, United States Parole Com-
mission, Department of Justice, transmit-
ting, pursuant to law, the report of a nomi-
nation and a nomination withdrawn for the
position of United States Parole Commis-
sioner, received on March 3, 2003; to the Com-
mittee on the Judiciary.

EC-1476. A communication from the Dep-
uty Associate Attorney General and White
House Liaison, Foreign Claims Settlement
Commission, Department of Justice, trans-
mitting, pursuant to law, the report of a
nomination and a nomination withdrawn for
the position of Member, Foreign Claims Set-
tlement Commissioner, received on March 3,
2003; to the Committee on the Judiciary.

EC-1477. A communication from the Dep-
uty Associate Attorney General and White
House Liaison, Foreign Claims Settlement
Commission, Department of Justice, trans-
mitting, pursuant to law, the report of a
nomination and a nomination withdrawn for
the position of Member, Foreign Claims Set-
tlement Commission, received on March 3,
2003; to the Committee on the Judiciary.

EC-1478. A communication from the Dep-
uty Associate Attorney General and White
House Liaison, Office of The Associate Attor-
ney General, Department of Justice, trans-
mitting, pursuant to law, the report of a va-
cancy for the position of Associate Attorney
General, received on March 3, 2003; to the
Committee on the Judiciary.

EC-1479. A communication from the Dep-
uty Associate Attorney General and White
House Liaison, Bureau of Justice Statistics,
Department of Justice, transmitting, pursu-
ant to law, the report of a nomination and a
nomination confirmed for the position of Di-
rector, received on March 3, 2003; to the Com-
mittee on the Judiciary.

EC-1480. A communication from the Direc-
tor, Regulations and Forms Services Divi-
sion, Immigration and Naturalization, De-
partment of Justice, transmitting, pursuant
to law, the report of a rule entitled ‘“‘Auto-
mated Inspection Service-Extension of En-
rollment Period (RIN 1115-AG94)” received
on March 5, 2003; to the Committee on the
Judiciary.

EC-1481. A communication from the Sec-
retary of Energy, Department of Energy,
transmitting, pursuant to law, the Depart-
ment of Energy Fleet Alternative Fuel Vehi-
cle Acquisition Report for Fiscal Year 2001;
to the Committee on Energy and Natural Re-
sources.

CONGRESSIONAL RECORD —SENATE

EC-1482. A communication from the Chair-
man of the Council, Council of the District of
Columbia, transmitting, pursuant to law, the
report on D.C. Act 14-632 ““Initiative Measure
No. 62 Applicability and Fiscal Impact Tem-
porary Amendment Act of 2003” received in
March 5, 2003; to the Committee on Govern-
mental Affairs.

EC-1483. A communication from the Chair-
man of the Council, Council of the District of
Columbia, transmitting, pursuant to law, the
report on D.C. Act 14-630 ‘‘Crispus Attucks
Development Corporation Real Property Tax
Exemption and Equitable Real Tax Relief
Temporary Act of 2003”" received on March 5,
2003; to the Committee on Governmental Af-
fairs.

EC-1484. A communication from the Chair-
man of the Council, Council of the District of
Columbia, transmitting, pursuant to law, the
report on D.C. Act 14-631 ‘‘Housing Produc-
tion Trust Fund Continuing Basis Definition
Temporary Amendment Act of 2003’ received
on March 5, 2003; to the Committee on Gov-
ernmental Affairs.

EC-1485. A communication from the Chair-
man of the Council, Council of the District of
Columbia, transmitting, pursuant to law, the
report on D.C. Act 14-633 ‘‘Fiscal Year 2003
Use of the Budgeted Reserve Funds During
the Continuing Resolution Temporary Act of
2003’ received on March 5, 2003; to the Com-
mittee on Governmental Affairs.

EC-1486. A communication from the Chair-
man of the Council, Council of the District of
Columbia, transmitting, pursuant to law, the
report on D.C. Act 14-629 ‘“Master Business
Registration Delay Temporary Act of 2003’
received on March 5, 2003; to the Committee
on Governmental Affairs.

EC-1487. A communication from the Chair-
man of the Council, Council of the District of
Columbia, transmitting, pursuant to law, the
report on D.C. Act 14-628 ‘‘Establishment of
the Capitol Hill Business Improvement Dis-
trict Temporary Amendment Act of 2003"’ re-
ceived on March 5, 2003; to the Committee on
Governmental Affairs.

EC-1488. A communication from the Chair-
man of the Council, Council of the District of
Columbia, transmitting, pursuant to law, the
report on D.C. Act 15-21 “‘Draft Master Plan
for Public Reservation 13 Temporary Amend-
ment Act of 2003 received on March 5, 2003;
to the Committee on Governmental Affairs.

EC-1489. A communication from the Chair-
man of the Council, Council of the District of
Columbia, transmitting, pursuant to law, the
report on D.C. Act 15-20 “‘Child and Youth,
Safety and Health Omnibus Temporary
Amendment Act of 2003’ received on March
5, 2003; to the Committee on Governmental
Affairs.

EC-1490. A communication from the Chair-
man of the Council, Council of the District of
Columbia, transmitting, pursuant to law, the
report on D.C. Act 15-19 “Interim Disability
Assistance Temporary Amendment Act of
2003’ received on March 5, 2003; to the Com-
mittee on Governmental Affairs.

EC-1491. A communication from the Execu-
tive Officer, National Science Board, trans-
mitting, pursuant to law, the National
Science Board’s annual report to Congress;
to the Committee on Governmental Affairs.

EC-1492. A communication from the Sec-
retary of Education, transmitting, pursuant
to law, the annual report relative to surplus
Federal real property disposed of to edu-
cational institutions; to the Committee on
Governmental Affairs.

EC-1493. A communication from the Direc-
tor, Office of Personnel Management, trans-
mitting, pursuant to law, the Performance
and Accountability Report for Fiscal Year
2002, received on March 3, 2003; to the Com-
mittee on Governmental Affairs.

EC-1494. A communication from the Sec-
retary of Transportation, transmitting, pur-
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suant to law, the Semiannual Report of the
Office of the Inspector General for the De-
partment of Transportation; to the Com-
mittee on Governmental Affairs.

EC-1495. A communication from the U.S.
Merit Systems Protection Board, transmit-
ting, pursuant to law, the report of the Fis-
cal Year 2003 and Fiscal Year 2004 (FINAL)
Performance Plan; to the Committee on Gov-
ernmental Affairs.

————
REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. CAMPBELL, from the Committee
on Indian Affairs, without amendment:

S. 162. A bill to provide for the use of dis-
tribution of certain funds awarded to the
Gila River Pima-Maricopa Indian Commu-
nity, and for other purposes (Rept. No. 108-
17).

S. 222. A bill to approve the settlement of
the water rights claims of the Zuni Indian
Tribe in Apache County, Arizona, and for
other purposes (Rept. No. 108-18).

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. LUGAR:

S. 580. A bill to authorize the extension of
nondiscriminatory treatment (normal trade
relations treatment) to the products of Rus-
sia; to the Committee on Finance.

By Mr. WYDEN (for himself and Mr.
HATCH):

S. 581. A bill to establish a Citizens Health
Care Working Group to facilitate public de-
bate about how to improve the health care
system for Americans and to provide for a
vote by Congress on the recommendations
that are derived from this debate; to the
Committee on Health, Education, Labor, and
Pensions.

By Mr. BUNNING:

S. 582. A bill to authorize the Department
of Energy to develop and implement an ac-
celerated research and development program
for advanced clean coal technologies for use
in coal-based electricity generating facilities
and to amend the Internal Revenue Code of
1986 to provide financial incentives to en-
courage the retrofitting, repowering, or re-
placement of coal-based electricity gener-
ating facilities to protect the environment
and improve efficiency and encourage the
early commercial application of advanced
clean coal technologies, so as to allow coal
to help meet the growing need of the United
States for the generation of reliable and af-
fordable electricity; to the Committee on Fi-
nance.

By Mrs. HUTCHISON:

S. 583. A bill to require the provision of in-
formation to parents and adults concerning
bacterial meningitis and the availability of a
vaccination with respect to such disease; to
the Committee on Health, Education, Labor,
and Pensions.

By Ms. LANDRIEU:

S. 584. A bill to direct the Consumer Prod-
uct Safety Commission to promulgate a rule
that requires manufacturers of certain con-
sumer products to establish and maintain a
system for providing notification of recalls
of such products to consumers who first pur-
chase such a product; to the Committee on
Commerce, Science, and Transportation.

By Mr. NELSON of Florida (for him-
self, Mr. LIEBERMAN, Mrs. MURRAY,
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Mr. REID, Mr. DAYTON, Mr.
FELLER, and Mr. COLEMAN):
S. 585. A bill to amend title 10, United
States Code, to repeal the requirement for
reduction of SBP survivor annuities by de-
pendency and indemnity compensation; to
the Committee on Armed Services.

ROCKE-

—————

ADDITIONAL COSPONSORS

s.2
At the request of Mr. NICKLES, the
name of the Senator from Pennsyl-
vania (Mr. SANTORUM) was added as a
cosponsor of S. 2, a bill to amend the
Internal Revenue Code of 1986 to pro-
vide additional tax incentives to en-
courage economic growth.
S. 50
At the request of Mr. JOHNSON, the
name of the Senator from Maryland
(Mr. SARBANES) was added as a cospon-
sor of S. 50, a bill to amend title 38,
United States Code, to provide for a
guaranteed adequate level of funding
for veterans health care, and for other
purposes.
S. 98
At the request of Mr. ALLARD, the
name of the Senator from Connecticut
(Mr. LIEBERMAN) was added as a co-
sponsor of S. 98, a bill to amend the
Bank Holding Company Act of 1956, and
the Revised Statutes of the United
States, to prohibit financial holding
companies and national banks from en-
gaging, directly or indirectly, in real
estate brokerage or real estate man-
agement activities, and for other pur-
poses.
S. 215
At the request of Mrs. FEINSTEIN, the
name of the Senator from Georgia (Mr.
CHAMBLISS) was added as a cosponsor of
S. 215, a bill to authorize funding as-
sistance for the States for the dis-
charge of homeland security activities
by the National Guard.
S. 287
At the request of Mr. BENNETT, the
name of the Senator from Alaska (Mr.
STEVENS) was added as a cosponsor of
S. 287, a bill to amend the Internal
Revenue Code of 1986 to provide that a
deduction equal to fair market value
shall be allowed for charitable con-
tributions of literary, musical, artistic,
or scholarly compositions created by
the donor.
S. 321
At the request of Mr. McCAIN, the
name of the Senator from Kansas (Mr.
BROWNBACK) was added as a cosponsor
of S. 321, a bill to provide for the estab-
lishment of a scientific basis for new
firefighting technology standards, im-
prove coordination among Federal,
State, and local fire officials in train-
ing for and responding to terrorist at-
tacks and other national emergencies,
and for other purposes.
S. 324
At the request of Mr. LEVIN, the
name of the Senator from Wisconsin
(Mr. KoHL) was added as a cosponsor of
S. 324, a bill to amend the National
Trails System Act to clarify Federal
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authority relating to land acquisition
from willing sellers for certain trails in
the National Trails System.
S. 330
At the request of Mr. CAMPBELL, the
name of the Senator from Ohio (Mr.
VOINOVICH) was added as a cosponsor of
S. 330, a bill to further the protection
and recognition of veterans’ memo-
rials, and for other purposes.
S. 338
At the request of Mr. LAUTENBERG,
the name of the Senator from New
York (Mr. SCHUMER) was added as a co-
sponsor of S. 338, a bill to protect the
flying public’s safety and security by
requiring that the air traffic control
system remain a Government function.
S. 363
At the request of Ms. MIKULSKI, the
name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. 363, a bill to amend title
Il of the Social Security Act to provide
that the reductions in social security
benefits which are required in the case
of spouses and surviving spouses who
are also receiving certain Government
pensions shall be equal to the amount
by which two-thirds of the total
amount of the combined monthly ben-
efit (before reduction) and monthly
pension exceeds $1,200, adjusted for in-
flation.
S. 457
At the request of Mr. LEAHY, the
names of the Senator from Rhode Is-
land (Mr. CHAFEE) and the Senator
from South Carolina (Mr . HOLLINGS)
were added as cosponsors of S. 457, a
bill to remove the limitation on the
use of funds to require a farm to feed
livestock with organically produced
feed to be certified as an organic farm.
S. 501
At the request of Mr. GRASSLEY, the
name of the Senator from South Da-
kota (Mr. DASCHLE) was added as a co-
sponsor of S. 501, a bill to provide a
grant program for gifted and talented
students, and for other purposes.
S. 509
At the request of Mrs. FEINSTEIN, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of S.
509, a bill to modify the authority of
the Federal Energy Regulatory Com-
mission to conduct investigations, to
increase the penalties for violations of
the Federal Power Act and Natural Gas
Act, to authorize the Chairman of the
Federal Energy Regulatory Commis-
sion to contract for consultant serv-
ices, and for other purposes.
S. 512
At the request of Mr. VOINOVICH, the
names of the Senator from Hawaii (Mr.
AKAKA) and the Senator from Georgia
(Mr. MILLER) were added as cosponsors
of S. 512, a bill to amend the Internal
Revenue Code of 1986 to exclude from
gross income amounts paid on behalf of
Federal employees under Federal stu-
dent loan repayment programs.
S. 518
At the request of Ms. COLLINS, the
name of the Senator from Mississippi
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(Mr. LOTT) was added as a cosponsor of
S. 518, a bill to increase the supply of
pancreatic islet cells for research, to
provide better coordination of Federal
efforts and information on islet cell
transplantation, and to collect the
data necessary to move islet cell trans-
plantation from an experimental proce-
dure to a standard therapy.
S. 546
At the request of Mr. AKAKA, the
name of the Senator from Oregon (Mr.
WYDEN) was added as a cosponsor of S.
546, a bill to provide for the protection
of paleontological resources on Federal
lands, and for other purposes.
S. 558
At the request of Mr. McCAIN, the
name of the Senator from Hawalii (Mr.
INOUYE) was added as a cosponsor of S.
558, a bill to elevate the position of the
Director of the Indian Health Service
within the Department of Health and
Human Services to Assistant Secretary
for Indian Health, and for other pur-
poses.
S. 569
At the request of Mr. ENSIGN, the
names of the Senator from Georgia
(Mr. CHAMBLISS) and the Senator from
New Jersey (Mr. CORZINE) were added
as cosponsors of S. 569, a bill to amend
title XVIII of the Social Security Act
to repeal the medicare outpatient reha-
bilitation therapy caps.
S.J. RES. 6
At the request of Mr. LIEBERMAN, the
name of the Senator from Indiana (Mr.
BAYH) was added as a cosponsor of S.J.
Res. 6, a joint resolution expressing the
sense of Congress with respect to plan-
ning the reconstruction of Irag.
S.J. RES. 7
At the request of Ms. LANDRIEU, the
name of the Senator from Alaska (Mr.
STEVENS) was added as a cosponsor of
S.J. Res. 7, a joint resolution proposing
an amendment to the Constitution of
the United States relative to the ref-
erence to God in the Pledge of Alle-
giance and on United States currency.
S. CON. RES. 8
At the request of Ms. COLLINS, the
name of the Senator from Pennsyl-
vania (Mr. SPECTER) was added as a co-
sponsor of S. Con. Res. 8, a concurrent
resolution designating the second week
in May each year as ““National Visiting
Nurse Association Week.”
S. RES. 48
At the request of Mr. AKAKA, the
name of the Senator from New York
(Mrs. CLINTON) was added as a cospon-
sor of S. Res. 48, a resolution desig-
nating April 2003 as ‘“‘Financial Lit-
eracy for Youth Month.”’
S. RES. 74
At the request of Mrs. FEINSTEIN, the
name of the Senator from California
(Mrs. BOXER) was added as a cosponsor
of S. Res. 74, a resolution to amend
rule XLII of the Standing Rules of the
Senate to prohibit employment dis-
crimination in the Senate based on sex-
ual orientation.
S. RES. 78
At the request of Mr. SPECTER, the
names of the Senator from Louisiana
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(Ms. LANDRIEU), the Senator from Vir-
ginia (Mr. ALLEN) and the Senator
from Florida (Mr. GRAHAM) were added
as cosponsors of S. Res. 78, a resolution
designating March 25, 2003, as ‘“‘Greek
Independence Day: A National Day of
Celebration of Greek and American De-
mocracy.”’

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. LUGAR:

S. 580. A bill to authorize the exten-
sion of nondiscriminatory treatment
(normal trad relations treatment) to
the products of Russia; to the Com-
mittee on Finance.

Mr. LUGAR. Mr. President, | rise
today to offer legislation to repeal the
Jackson-Vanik amendment to Title IV
of the 1974 Trade Act as it relates to
Russia and to authorize the President
to grant permanent normal trade rela-
tions to Russia.

Congress passed the 1974 Jackson-
Vanik amendment to deny permanent
normal trade relations to communist
countries that restricted emigration
rights. Over the years, it has been an
effective tool to promote free emigra-
tion, but its continuing applicability to
Russia no longer makes sense in the
context of the many changes that have
occurred since the fall of the Soviet
Union.

Since 1994, successive Administra-
tions have found Russia in full compli-
ance with the requirements of freedom
of emigration. Because Russia con-
tinues to be subject to Jackson-Vanik,
the Administration must submit a
semi-annual report to the Congress on
Russia’s continued compliance with
freedom of emigration requirements.
Since 1991, Congress has authorized the
removal of Jackson-Vanik restrictions
from Estonia, Latvia, Lithuania, the
Czech Republic, the Slovak Republic,
Hungary, Bulgaria, Romania,
Kyrgyzstan, Albania, and Georgia. The
conditions that have warranted these
countries’ removal from Title IV re-
porting apply equally to Russia.

For more than 8 years, Russia has
satisfied the requirements of the Jack-
son-Vanik legislation. It has supported
free emigration and it has signed a bi-
lateral trade agreement with the
United States allowing the application
of normal trade relations status. Last
year, the United States declared that
Russia would no longer be considered a
nonmarket economy for the purposes
of trade remedies laws. Russia has
made tremendous strides in the last
decade. While Russia currently re-
ceives normal trade relations treat-
ment with respect to its exports to the
U.S., repealing Jackson-Vanik will re-
move the requirement of semi-annual
reports that have been an irritant in
U.S.-Russia relations. Granting perma-
nent normal trade relations also will
provide certainty that will improve the
investment climate and promote en-
hanced economic relations between the
U.S. and Russia. | urge my colleagues
to support this legislation.
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By Mr. BUNNING:

S. 582. A bill to authorize the Depart-
ment of Energy to develop and imple-
ment an accelerated research and de-
velopment program for advanced clean
coal technologies for use in coal-based
electricity generating facilities and to
amend the Internal Revenue Code of
1986 to provide financial incentives to
encourage the retrofitting, repowering,
or replacement of coal-based elec-
tricity generating facilities to protect
the environment and improve effi-
ciency and encourage the early com-
mercial application of advanced clean
coal technologies, so as to allow coal to
help meet the growing need of the
United States for the generation of re-
liable and affordable electricity; to the
Committee on Finance.

Mr. BUNNING. Mr. President, | ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 582

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

(a) SHORT TITLE.—This Act may be cited as
the ““Coal Energy Research Development and
Demonstration Act of 2003”".

SEC. 2. TABLE OF CONTENTS.

Sec. 1. Short title.

Sec. 2. Table of contents.

TITLE |.—ACCELERATED TECHNOLOGY
RESEARCH AND DEVELOPMENT PRO-
GRAM FOR ADVANCED CLEAN COAL
TECHNOLOGY

Sec. 101. Definitions.

Sec. 102. Cost and performance goals.

Sec. 103. Study.

Sec. 104. Technology research and develop-

ment program.

105. Authorization of appropriations.

TITLE II—CLEAN COAL POWER

INITIATIVE

Authorization of appropriations.

Clean coal power initiative cri-

teria.

Sec. 203. Report.

Sec. 204. Clean coal centers of excellence.
TITLE I1I—CLEAN COAL INCENTIVES
Subtitle A—Credit for Emission Reductions

and Efficiency Improvements in Existing

Coal-Based Electricity Generation Facili-

ties

Sec. 301. Credit for production from a quali-
fying clean coal technology
unit.

Subtitle B—Incentives for Early Commercial
Applications of Advanced Clean Coal Tech-
nologies

Sec. 302. Credit for investment in qualifying
advanced clean coal tech-
nology.

Sec. 303. Credit for production from a quali-
fying advanced clean coal tech-
nology unit.

Subtitle C—Treatment of persons Not Able
To Use Entire Credit

Sec. 304. Treatment of persons not able to
use entire credit.

TITLE I—ACCELERATED TECHNOLOGY
RESEARCH AND DEVELOPMENT PRO-
GRAM FOR ADVANCED CLEAN COAL
TECHNOLOGY

SEC. 101. DEFINITIONS.

In this title:

Sec.

201.
202.

Sec.
Sec.
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(a) CosT AND PERFORMANCE GOALS.—The
term ‘“‘cost and performance goals’ means
the cost and performance goals established
under section 102.

(b) SECRETARY.—The term
means the Secretary of Energy.
SEC. 102. COST AND PERFORMANCE GOALS.

(@) IN GENERAL.—The Secretary shall per-
form an assessment that identifies cost and
performance goals of technologies that
would permit the continued cost-competitive
use of coal for electricity generation, as
chemical feedstocks, and as transportation
fuel in 2007, 2015 and the years after 2020.

(b) CONSULTATION.—In establishing the cost
and performance goals, the Secretary shall—

(1) consider activities and studies under-
taken to date by industry in cooperation
with the Department of Energy in support of
such assessment; and

(2) consult with interested entities, includ-
ing coal producers, industries using coal, or-
ganizations to promote coal and advanced
coal technologies, environmental organiza-
tions and organizations representing work-
ers.

(c) TIMING.—The Secretary shall—

(1) Not later than 120 days after the date of
enactment of this Act, issue a set of draft
cost and performance goals for public com-
ment; and

(2) not later than 180 days after the date of
enactment of this Act, after taking into con-
sideration any public comments received,
submit to Congress the final cost and per-
formance goals.

SEC. 103. STUDY.

(@) IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, and
once every 2 years thereafter through 2016,
the Secretary, in cooperation with other ap-
propriate federal agencies, shall conduct a
study to—

(1) identify technologies that, by them-
selves or in combination with other tech-
nologies, may be capable of achieving the
cost and performance goals;

(2) assess the costs that would be incurred
by, and the period of time that would be re-
quired for, the development and demonstra-
tion of technologies that, by themselves or
in combination with other technologies, con-
tribute to the achievement of the cost and
performance goals;

(3) develop recommendations for tech-
nology development programs, which the De-
partment of Energy could carry out in co-
operation with industry, to develop and dem-
onstrate technologies that, by themselves or
in combination with other technologies,
achieves the cost and performance goals; and

(4) develop recommendations for additional
authorities required to achieve the cost and
performance goals, and review and rec-
ommend changes, if any, to those cost and
performance goals if the Secretary deter-
mines that such changes are necessary as a
result of ongoing research, development and
demonstration of technologies.

(b) COoOPERATION—IN carrying out this sec-
tion, the Secretary shall give due weight to
the expert advice of representatives of the
entities described in section 102(b)(2).

SEC. 104. TECHNOLOGY RESEARCH, DEVELOP-
MENT AND DEMONSTRATION PRO-
GRAM.

(a) I